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5 ALBOKATCKUE BECTU POCCUN — ODPULINATIBHOE U3AAHUE ~
rNNbANN POCCUNCKUX AIBOKATOB, ®ELEPAJIbHOU MAJIATbI ALBOKATOB POCCUMCKOW ®EAEPALIUN,
®EAOEPAJIBHOIO COHO3A AIBOKATOB POCCUWU, MEXXOAYHAPOAHOU ACCOLMALINN PYCCKOA3bI4YHbIX AABOKATOB

B COAEPXAHUE

PE nAcK(I)'lBMEOTI-:I HbIU CroBo rnaBHOro pegakTopa 1

5. MAP30EB, npencenatent peaakLMOHHOro ®ARTBI. COOBIIIEHUA. COBBITUA

coBeTa, NpesnaeHT Munbamm pOCCl/Il7ICKl/1X afBOKa-

108 (FPA), npeanaeHT MexxayHapoaHoi accouma- HosocTn TPA n PAAH 2
M1 pycckosablyHbix apBokatoB (MAPA), pektop
POCCHIiCKON aKafeMin aaBoKaTypbl U HoTapuata HUCCIEJOBAHUA. KOMMEHTAPUN. I103UIIUN
(PAAH) AJBokart: 3anpeT Ha npeanpuHUMaTenbLCTBO 12
10.C. NMUINUMEHKO, conpencenatens pepakuy-

I.B. MIP3OEB

OHHOro coBeTa, npeanaeHT OefepanbHol nanarb
anBokaros PO

AWN. ANEKCAHOPOB, unex Komnteta Coseta )HKDaiAZEEAé T CBOV MbaBMNA 16
Qepepaumy N0 KOHCTUTYLMOHHOMY 3aKOHOAa- ANKTY p
TENbCTBY M rOCYAaPCTBEHHOMY CTPOUTENLCTBY A.B. TOPOONIIOB

B.B. BITAXKEEB, pektop MOCKOBCKOro rocy- Mo 3aKoHy Mbl He npeanpukvMaTeny 7
[apCTBEHHOrO  topuanyeckoro  yHueepcuteta  A.M. TPACMNOB

B npuoputeTe — He3aBUCUMOCTb, Y4ECTHOCTb, NpodeccuoHanam 14

mv. O.E. KytadmHa AfBokart: 3aKOH 1 coBeCTb 18
A.C. BPOJ], uner Coseta mpw [lpesugeHte PO  A.C. CMEPTUH

Mo PasBUTIIO FPAXKAAHCKOTO 06LLIeCTBa 1 NpasaM  Bonpock! BoiGopa 20
Hernosera K.A. AKYSINY

AN. TAJIOTAHOB, npesuaent ®OepepanbHoro XOPOLUO Tam, rae Hac Het 21
cotosa aasokatos Poccuu, BuLe-npeanaeHT Or1A H.M. AVIPANETSIH

PO, Buue-npeanaeHT PAAH MOXHO, & HYXHO Nn? 24
AK. TOJIMYEHKOB, pnexaH topuandeckoro a-

kynereta MI'Y um. M.B. JlomoHocosa IMPO®ECCHA. ITPU3BAHUE. TAJIAHT
P.I0. 3MHOBbBEB, npeaceparens npesvanyma
MexpecnyBnnKaHCKoM Konnerii afBokaToB

AK. UCAEB, penytar locynapcTtBeHHoW [ymbl CUTYALIYA. IIPAKTUKA. ITPOBJIEMbI

@®C PO, 4neH Boicwero coBeta naptum «EanHas

A.C. BPO[: agBokaT, NpaBo3aLUUTHUK, XXypHaNMCT 28

Poccus» 0.B. oNINnoB
. «[Mano4yHasn» cucrema Bo36yXaeHns
10.C. KPYHUHWH, nepssii BuLe-npeanaeHT MPA YrONMoBHbIX feN B Poccun 0 CUX NOP XUBEE BCEX XUBbIX 34
B.B. MOMOTOB, npeacepnatens CoBeta cy- M.A. KOPOEOB
nen PO PacLUMpeHnio KOMMETEHLMN MPUCSXKHBIX GbITb 36

M.IO. HEBOPCKWI, nepsbiii  BuLie-NpesnaeHT

MAPA OIIBIT. OBCYKAEHUA. PEKOMEHIAIITNN

AB. PATVIIUH, Bue-npesunaeHT MPA, npopekTop 0.C. KUCENEBA

PAAH BmecTo oTkasa B Bbl4eTe no HODJT nonyynte
AB. LLAMOLIHWKOB, npeaceparens Mockos- YMOOBHOE NPECNeAoBaHMe 32 MOLLIEHHUYECTBO 38
CKOW rOPOACKO flyMbl P.B. MAPKAPbSIH

KomneHcauus mopasnbHoro spepa:

NPOCTOW COBET O CIOXXHOM UHCTUTYTE 40

PEAAKLMUS: M.A. ATVIEB !

MNpaBoHapyLLeHUs 3KCTPEMUCTCKOWN HanpasieHHOCTH 42
maeHblii pepakTop - MAA. KASULIKAA A.B. IBAHOB
DOTOKOPPECHOHAEHT — B.H. AnTabaes MpaBo Ha AMKTOOH, nnn CoMHUTENIbHOE npasocyane 45
CneumanbHbiiA KOPPECTIOHAEHT —

B.H. Epemyenko Mognucka 48

KomnbioTepHas BepcTka — E.B. Mycarosa
Koppexrop - O.B. [poBocekosa Mpwn nepeneyaTke MaTepuanoB XypHarna ccbilka
Ha «AgBokatckme Bectn Poccum» obsasarenbHa



YBapkaemblie Koaneru!

ceHta6ps 2020 roaa B POCCUMNCKOW AKOAEMUM OABOKATYPbI M HOTAPUATA CO-

CTOSINOCb €XXEFOAHOE COBPAHME NMPODECCOPCKO-NPENOACBATEABCKOIO CO-

CTOBQ M CTYAEHTOB, MOCBSILLEHHOE HAYAAY Y4EOHOIrO roaoa 1 AHKO 3HOHMIN, B TOp-

YKECTBEHHOW OBCTAHOBKE ObIAM BPYYEHbI CTYAEHYECKME BUAETDI, 'Y BYEPALLHKX
ABUTYPUNEHTOB HOYAACS HOBBIM, BOYKHBIA STAM XKWM3HW, OHU CAEACAM CAEAYIOLLMI LLIAT YXKE B
CTEHAX CBOEN AABMO-MATER B HOBOM KOYECTBE HA MYTU K NPOPECCHOHAABHOM OABOKATCKOM
M HOTAPUAABHOW AESITEABHOCTU. [PENOACBATEAM OT BCEN AYLLUM MO3APABUAN CTYAEHTOB C
HOYAAOM Y4EBHOIrO roAQd W BbICKA3AAM MHOTO AOBPbBIX MOXXEAQHMIA U HAMYTCTBUIA,

Xo4yeTcs OTMETUTb, YTO POCCUMIMCKASI AKOAEMMSI AABOKATYRbI M HOTOPMATA — 3TO € AUHCTBEH-
HOEe NPOPUABHOE BbICLLEE YYEOHOE 3aBEAEHME POCCUM CO cneupaamsauyen «QABOKATY-
Pa» N «<HOTAPWAT?, CO3AQHHOE MO MHULMATUBE [MAbAM POCCUNCKMX OABOKATOB B 1977 roay
NP y4acTin MUHUCTEPCTBA tocTMLMM Poccuincikomn ®eaepaumm. PAAH LLIMPOKO M3BECTHA B
Poccun 1 3a pyGeekoM KO4YeCTBOM CBOEW MPOd)ECCUOHAABHOW MOAFOTOBKN. B Poccumckon
AKOAEMUM OABOKATYPbI M HOTAPKWATA MHOMO OBPA30BATEABHbIX MPOTPAMM AKOGOTO YPOBHSI.
Mbl FOpPAMMCSI HOLLEN AKOAEMMEN, AOPOXKMUM €€ YECTBIO 1 penyTaumen. Camoe rAaBHoe 60-
rOTCTBO HALLEN AKOAEMUNM — BTO HALLIV MPENOACBATEAN. BCE OHU MMEIOT yYeHble cTenerun. /1
Y KODKAOTO HALLErO CTYAEHTA €CTb YHUKAABHAS BO3MOYKHOCTb MOAYYMTL OTAUYHOE opUAMYe-
cKoe 0BpPA30BAHME.

[MOAB3YSICh CAYHAEM, ELLE PA3 MO3APABASIO CTYAEHTOB PAAH C HOYOAOM Y4EBHOIO road U
YKEAQIHO M BOABLLIMX YCTNEXOB HA BbIOPAHHOM nonpuLle! B AoBpbin nyTh!

YUTATEAM YKYPHOAC «AABOKATCKME BECTN POCCUM» MPEKPACHO 3HAOT, YTO Mbl 13 HOMEPA B
HOMeEP 0BCYKAQEM BOMPOCHI, UMEIOLLIME HEMOCPEACTBEHHOE OTHOLLIEHNE K OABOKATCKOMY
COOBLLECTBY U CBSI3AHHbIE C PEeDOPMUPOBAHNEM AABOKATYPbI. HO CTPAHMLIOX 9TOrO HOMe-
A Mbl PELLNAK OBCYAUT, KOK XKMBETCS AABOKATAM B PEMMOHOX POCCUM 1N HO KAKMX YCAOBUSIX
OHM MOTYT 30HUMATHCSI MPEAMPUHUMATEABCKOM AESITEABHOCTBIO, YTOObI MOAMPABUTL CBOE
MOTEPUAABHOE MOAOXKEHME. A TAKXKE MOMbITAAKCh BbISICHATb, KAK CAMM OABOKATHI U3 pervo-
HOB MEPEXMBAAN TRYAHOE BPEMSI, KOK OHM OTHOCSITCS K BO3MOXXHOCTM NAM HEBO3MOYKHOCTM
3AHNMATLCS MPEANPUHUMOTEABCTBOM. VAV YK€ KOMMEPLIMS MPOTUBHA CAMOW CYTU STOM NP Oo-
deccum, NOTOMY YTO MO 3AKOHY HE SIBASIETCSI MPEAMPUHUMATEABCKOW,

KcTatn, XO4eTCsl OTMETUTL, YTO BO BPEMS MAOHAEMUM, OXBATUBLLEN BECb MUP, HECMOTPS! HO
Yrpo3y 30pa3suUTbCs, POCCUNCKNE OABOKATLI MPOAOAKAAMN BbINOAHSITE CBOU PYHKLIMK, BO3AO-
YKEHHbIe Ha HKX KoHcTUTyupmen Poccuinckom Peaepaumn, — OKA3bIBATb KBOAUPULIMPOBOH-
HYIO IOPUAMNYECKYIO MOMOLLLb.

I.b. MMP3OEB,

NPe3nAEHT [MAbAUN POCCUNCKNX OABOKQATOB,

npe3nAeHT MeXXaAyHapPOAHOM ACCOLMALUN PYCCKOSI3bIYHBIX OABOKATOB,
peKTop POCCUNCKON QKOASMUN OABOKATYPbI M HOTAPUATA

JKypHOA ocHoBaH B Mae 2000 road, NepeperMcTpupoBaH GeAepansHOM CAYXGOM Bbixop B cBeTN209-1072020 29.09.2020.
Mo HAA30PY B Chepe CBsIan, MHGOPMALIMOHHBIX TEXHOAOTW U MACCOBIX KOMMYHUKA-
Lmi1 (POCKOMHAA30P) MOANMCHO MHABKC 13aaHws: 70184,
04 anpenst 2012 roaa. CenaeTeAscTeo M Ne 77-49336.
Tvpadk: 1 000 3K3.
YupeauTenb U U3AQTEAb: LieHa: ceoGoaHas!.
[MABAVIS POCCUICKVX OABOKQTOB.
Aapec 1 TeAedoH peaakumm: 105120, Mockea, Tvnorpadus: OO0 «KaHuaep»
M. Nonysipocaaeckuin nep., 3/5, TeA.: (495) 917-22-39, 150008, I. SlpocAaeAb, YA, KayGHas, A4-49,

dakc: (495) 917-30-67. E-mall: a_vesti@inbox.iu. TeA.: +7-905-131-44-36.
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MexpayHapoaHasa KoHdepeHUNA-NPaKTUKYM
«He3akoHHOe npeanpuHUMaTENIbCTBO:
NPOTUBOpPEUYUA CYAEeOHON NPaKTUKN»

2 urona 2020 ropa undposas nnatdopma «3abn3Hec.
P®» coBMECTHO C AreHTCTBOM CTpaTermyeckux MHALMATUB
N0 NPOABVXEHUIO HOBBIX NPOEKTOB, MMNbANer POCCUIACKIX
afBokaTtoB, Accoupaupei opucToB Poccun nposena BTO-
pyto MEXIAYHapOOHYI0 KOH(EPEHLMIO-NPaKTUKYM C UCMONb-
30BaHNEM AMCTAHLIMOHHBIX TEXHONOMM «He3akoHHOe npes-
NPUHUMATENLCTBO: NPOTUBOPEYUS CyAeOHOM NPAKTUKI».

leHepanbHblii aypekTop Mnatdopmel, npodeccop MIU-
MO MU, PO 3.J1. CnpoopeHKo HanoMHmna y4acTHuKam o
uensx umcdporoit nnardopmsl «3abusHec.PP», koTopas
co3faHa no nopyyexuto MpeanaeHta PO ¢ Lenbio CHUXEHUS
[laBneHyst Ha BU3HEC 1 ONepPaTMBHOrO pearMpoBaHus Pyko-
BOACTBA CU/OBbIX BELLOMCTB Ha [ECTBUS CBOUX TEPPUTOPK-
abHbIX NOAPA3AENEHNIA.

B paboTte koHGbEPEHUMM MPUHSNIM y4acTe Npe3uaeHT
Mmnbaun poceuinckmx aggokatoB LB. Mup3oes, a Takxke
NpencTaBuTENN OPraHOB rOCYAAPCTBEHHON BNACTU, NPaBo-
OXPaHWTENbHBIX OpraHoB, aABOKaTCkoro coobliectsa, 06-
LLLECTBEHHbIX MPABO3aALLMTHBIX OPraHu3aLmnii, NpeanpuHumMa-
TEeNu, Hay4HbIE COTPYAHMKN BELyLLIMX OPUAMYECKIX BY30B.

YyacTHWKM KoHDepeHLUmn 0beyamnm npobnemHble BOnpo-
Cbl KBanMdMKaLMM HE3aKOHHOr0 MNPeanpUHUMATENbCTBA,
MECTO NpPaBOBOW MNPEAULMN Npu
YCTAHOBNIEHUM  MPU3HAKOB  HEe3a-
KOHHOrO  NpeanpuyHUMaTenbCcTea,
anropuTMbl OLEHKM pa3mepa npu-
YYHEHHOrO Bpena U PacyeT KPymnHo-
ro (0cob0 KpynHOro) noxona oOT He-
3aKOHHOW  MpeanpyHUMATENbCKON
[esTenbHoCTH, NpobenbHOCTb cre-
LMasnbHbIX COCTABOB HE3AKOHHOMO
NPeAnPUHAMATENbCTBA U OCOBEH-
HOCTW KBaIM@UKALWWM LAHHOTO [e-
SHUS N0 COBOKYMHOCTW C APYruMu
NPECTYNAEHUSIMU.

IB. Mup3oeB B CBOEM BbICTYMJ1E-
HUW NOAYEPKHYA, YTO OJHA U3 3aaa4
nofo6HbIX MEPONPUSTHIA — NOBBbILLE-
HUE 0CBEAOMEHHOCTY NPeanpuHU-
Mmatenenl 0 BO3MOXHOCTSX 3alluThl
CBOMX NpaB U 00s3aHHOCTeW, Ha
6a3e xe HOBOW NnaTopMbl OHU MO-
ryT NOAYYNTb MOJHLIE KOHCYNbTALM
no Hanbonee CNOXHbLIM BOMPOCAM
CNEeACTBEHHOW 1 cynebHOW npakTu-

B2

kun. Bce npoBepku 61u3Heca A0mKHbI MPOBOANTLCS B COOTBET-
CTBUM C YTBEPXIAEHHbIM PernamMmeHToM. Ha npakTuke MHOro
MPVUMEPOB, KOTa YrosioBHbIe Aena Bo30yXaaioT, U 3aKpbiTh
NX O4EHb CNOXHO. Tak, yronoBHble Aena no CloXHbIM 3KOHO-
MWNYECKMM NPECTYNEHNSM MOTYT AfMTbCS HE OAMH rod. 3a
3TO0 Bpems NpeanpuyHUMAaTEb PUCKYET MOIHOCTbIO YTPATUTb
cBOI 6uaHec. [Jaxe ecny BNOCNEACTBUN rpaxaaHuH 6yaet
onpaenaH, HanaauTb AeATENbHOCTb MPUHOCALLEr0 NPUObIbL
npeanpuaTvs He noayynTtcs. MoaToMy XM3HEHHO BaXHO 3a-
BEPLUMTb YrONOBHOE AEN0 ELLE HA CTAAMMN NPEABAPUTENBHO-
ro paccnegoBaHus, Ao cyaa. M ¢ camoro nepeBoro aHsi, koraa
npeanpuUHMATENIO CTano N3BECTHO O TOM, YTO B OTHOLLEHM
HEro NPOBOAMTCA NPOBepPKa (BO3BYX/AEHO YrofoBHOE AEeN0),
eMy HeobX0oMMO 3apyynTbCst NOMAEPXKOM aaBokaTta, cre-
LMann3npyIoLLEerocs Ha okasaHuy nomoLuy npeanpuHima-
Tensm. [ina atoro mel 1 pabotaem, no6asun 6. Mup3oes.

B pamkax koHpepeHLmmn Oblnn NPeanoxXeHbl PEKOMEHIA-
L1y no npeaynpexaeHnto Heo60CHOBAHHOMO BO30YXaeHMS
YrOMIOBHbIX €N, NPOBeAeHNs OOCNEeACTBEHHbIX NPOBEPOK
1 CNEACTBEHHBIX AECTBUIA, @ TaKXe U3NOXEHbI NMO3ULIN B
yacTy kBanMduKauum oTaeNbHbIX 9KOHOMUYECKMX MPECTY-
NAEHNA.




PAKTDbI « COOBLLIEHHSA ¢ COBbITHSA

3aceagaHue npe3vauymMa Kosnserum agBoKkaToB
«MOCKOBCKNUMN IOPUANYECKUN LLEHTP»

14 vronsa 2020 ropa B LieHTpanbHOM fOMe agBokata
MPOLLO O4EPEAHOe 3acefaHve npesvuanyMa Koervm aa-
BOKaTOB «MOCKOBCKMIA topnanyeckuin LeHTp». Ben 3acepa-
HVE Npefcenatens npesvanyma, npeanaeHT Mnbamm poc-
cuickux agsokatos 6. Mup3oes.

Ha 3acenaHnn obcyxpanvcs utoru paboTsl npeananyma,
3324 Ha BNKANLLYI0 NEPCNEKTHRY, MPUEM B CTPYKTYPHbIE
NoApasfeneHns Konnerny, KaapoBbIe U APYriie BOMPOCHI.

B Hayane 3acenanus 6. Mup3oes nobnarogapun kon-
nler 3a nNNoA0TBOPHYIO paboTy BO BPEMS NaHAeMuU. Takxe
OH pekoMeHa0BaN GUHAHCOBON Cryx6e KONNernn y4ecTb
NoSIOXeHMe aIBOKATOB, KOTOPbLIE MOCTPaAaNM 0T CUTYaLMM
C NaHAemuent, UHAMBMAYaNnbHO paccMaTpuBaTh KaXablii
cnyyain, 4Tobbl afBOKaTbl COXPaHWM CBOU KaBUHETHl U
CMOIN Janblie OCYLLECTBAATL NPodeccuoHanbHblie 00s-
3aHHOCTMW.

C vHdopmaumeit 06 utorax paboTbl Npeanamyma BbiCTy-
M1 NepBbI 3amMeCTUTENb NPEACeaaTens npesuanyma, nep-
bl BULe-npe3naeHT MPA 10.C. KpydnHuH. OH yTouHUA, 4TO
B HaCTOSILLEE BPeMsi B KOMEruo Bxopat 423 uneHa, u aTo
4yncno JOMKHO yeenmymeartbes. Takxke H0.C. KpyunHuH npo-
nHbopMupoBan Konner 06 0653aTeNbHbIX OTYUCIEHMSX Ha

3acepaHune Komuccum

Accounauum ropuctoB Poccum
no rpnanyecKomy obpasoBaHuUio
—

15 vrona 2020 ropa B LienTpe Mmnepatopckoro npa-
BOCJTABHOIO nanectuHckoro obuectsa (MMMO) cocTosnock
oyepenHoe 3acegaHne Komuccuun Accouvaumu 1opucTos
Poccun no topuanyeckomy 006pa3oBaHWio nof npeacena-
TenbcTBOM conpencepatens AIOP C.B. CrenawwwHa.

B paboTe 3acepaHust NpuHsa yyactue uneH MpasneHus
3kenepTHOro LeHTpa AKOP no ougHke kayecTBa v KBanudu-
Kauwii B 061aCTV OPUCTIPYAEHLMMN, NPEe3UAEHT Mbanm poc-
cuiickmx agsokatos Lb. Mup3oes.

B meponpustum Takxe y4acTBOBanM COMpencenatesb
AIOP, pektop MIOA (Ynusepcutet) um. O.E. KytaduHa
B.B. bnaxees, 3amectutens npeacenatens npasnexns AtOP
XK.A. [IxaKkynoB, NCMOAHUTENbHbIA ONPEKTOP — PYKOBOAW-
Tenb Annapata Accoupaumm opuctos Poccum C.B. AnekcaH-
[pOB, NepBbIi 3amecTutenb pykooautens [enaprameHta
KyNbTYPHOro Hacneaus ropoga MockBbl — raBHbLIA MHCMNEK-

006LLECTBEHHbIE HYX[bl KOanernn agBokatoB «MoCKOBCKMiA
IOPULANYECKNI LEHTP» 1 SaNIbHENLLNX NaaHax.

Ha 3acegaHum ¢ 0T4eTOM O paboTe BLICTYNUMA PyKOBO-
[UTeNb CTPYKTYPHOrO noapasaenexus — dunuana «<Moctop-
cepawuc» E.B. KoHoBasnoga.

B 3aknoyeHne 3acenanus I.b. Mnp3oes HanoMHun o no-
psiOoKe HarpaxaeHWs agBokaTCKMMM Harpagamu um. O.H.
Mnesako. Mpe3vnaeHTaM afBoKaTCKMX nanat Ha mectax Pe-
[epanbHoi nanatoln afBOKaTOB PEKOMEHL0BAHO OpPraHn3o-
BaTb TOPXKECTBEHHOE HArpaXxaAeHVE aaBOKaTOB, MOYYMBLUMX
3onotble 1 CepebpsiHbie Meganu.

TOp B 06N1ACTU rocyAaPCTBEHHOW 0XpPaHbl 00BEKTOB Ky/bTYpP-
Horo Hacnegws ropoga Mockasl C.M. Mup3osH.

B Hayane meponpusTis o Tpaamumum Gbiin TOPXKECTBEH-
HO BpY4YeHbl CBMAETENbCTBA BY3aM, PaHee YCMewHo npo-
WweawmMM  npodeccrnoHanbHO-00LWECTBEHHYIO  akkpeauTa-
umio. B nx ymcno Bowna Poccuiickas akagemvs ansokatypsl
1 HOTapwuaTa.

B cOOTBETCTBMM C pekOMEeHZauMsMU DKCNEPTHOrO LIEH-
Tpa Komuccusa akkpeamtosana 41 o6pa3oBaTesibHylo Mpo-
rpaMmy YKPYMHEHHOW rpynrbl HanpasieHWd NoaroToBKM U
cneupmansHocTeli «OpucnpyaeHums» 11 poccuiickux By30B.

3l
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B Coto3e meguatopos MAPA
AOroBOPUNIUCb O COTPYAHUYECTBE

c Accoumnaumen CToMmaToniorm4ecKmnx
opraHM3auvm 1 MeaNLUUHCKUX PabOTHMKOB

17 nronsa 2020 ropa B LleHTpanbHoM foMe agBokaTta
cocTosnack paboyasi BcTpeya pykooactea Cotosa meama-
TOpoB MexayHapoaHON accoumaumm pycCKOS3bIYHbIX af-
BokaToB (MAPA) ¢ npe3uaeHToM Accoumauuy CToMaTosno-
rMYeckUx OopraHMsauuii U MeauuuHCkmnx paboTHukoB [U.
BparuHbim.

Ben Bctpeyy npesunaeHt MAPAT.B. Mup3soes.

I'WN. BparvH pacckasan o cutyaummn B chepe 34paBooX-
PaHEHUS MOCE CHATWUS OrPaHNYMTENbHBIX MEP. «B AaHHbINA
MOMEHT YaCTHbIE KITMHWKN HAXOAATCS B COCTOSIHAW HEOoMNpe-
[IENEHHOCTV 1 B OXMOaHUM BCnnecka KOHGIMKTOB, NOSBUB-
LUMXCS B YCNOBUSX MaHAEMUM KOPOHABMPYCa», — OTMETM OH.

Takke OH Nepeyncnun HanpasieHWs, NePCNEKTUBHLIE C
TOYKM 3PEHWS MPUMEHEHNs Meauaumm B chepe 34paBoox-
paHeHus.

Mpencenatens Cotoza megmatopos MAPA E.H. CeHuHa
03BYy4MNIa NPELN0oXeHNs No peannsaummn CornaweHns Mex-
ny Accoumaumein CToMaTonormyeckmx opraHmsaiii n megu-
LmMHCKmx paboTHukoB 1 Coto3om meamatopoB MAPA, nocne

yero Obln BblpabOTaH MO3TanHbIA NiaH B3aVMOAEACTBMS.
OTBeTCTBEHHBIM 3a PEaNM3auMI0 Ha3HAYeH PYKOBOAWTENb
JenapTtamenta megnaumn B chepe 3apasooxparequs Co-
t03a megmatopoB MAPA E.M. KynbbaHckwii.

BusHec-3aBTpak Ang npeanpuHuMarenemn
«Pa3pelueHne npegnpuHUMaTeIbCKUX CNOpoB
nocpeacTBOM NPUMEHEHUs Meguaunmn»

20 vronsa 2020 ropa cocrosncs Ou3Hec-3aBTpak ons
npeanpuHuMateneint «PaspelweHne npeanpuHUMaTeb-
CKVX CMOPOB NOCPEACTBOM MPUMEHEHUS MeAuaLum», op-
raHm3oBaHHbln CoOl030M MeamatopoB MexayHapoaHon
accoumaummn pycckonsblyHbix aasokatos (MAPA) B pamkax
peanusauun CornaweHns o0 COTPyAHUYECTBE C YMONHO-
MOYEHHbIM MO0 3alyTe Npas NPeAnpUHUMaTenei B ropoae
Mockse.

B MeponpuaTim npuHany ysactve NnpeacTaBuTenn Ynpas-
NeHrs YNONHOMOYEHHOr0 MO 3aLLuTe Npas NpeanpuHMMaTe-
nei B ropoge Mockee 1 NpeanpuHUMaTEN 13 PasanyHbIX
cdhep oesTenbHOCTH.

Mpencenatens Coto3a megmatopos MAPA E.H. CeHuHa
npovHdOopMMpOBana 0 HanpaeneHusax aesTensHocTn Colosa
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1 Mepax, NPUHUMaeMbIX s Noaaepxk1m OusHeca B nepuos,
Kpuauca. Takxe npeactasutenn Cotosa meanatopos MAPA
pacckasanu 0 CBOEM BMAEHUM pELLeHVst CropoB B cdepe
npeanpuHMMAaTeNbCTBa, NOAENNANCH C y4aCTHMKaMK Npo-
€KTOM COrnatleHnst 0 NPOBEAEHUM NPOLEAYPbl MeaaLmn n
[anv pekoMeHaaLImMm no 1CroNb30BaHMI0 MEAUATUBHOMN Oro-
BOPKY.

«B HacTosilee BpemMs meamaums CTaHOBUTCS Bce Gonee
BOCTPeOOBaHHONM, a Nepuo NaHAeMUM HaM SIBHO Mpone-

MOHCTPMPOBA, 4TO 3Ta NPoLeaypa AeNCTBUTENBHO HEO6XO0-
anma», — otMeTun AA. JlasapeB, 3aMeCTUTENb HavabHIKa
Ynpaenexnuns YNOAHOMOYEHHOrO NO 3awMTe NpaB Npeanpu-
Humarenen B ropoge Mockse.

[naBHbIM COObLITMEM OUW3HEC-3aBTpaka CTana Aenoas
urpa, HanpaBfieHHas Ha paspelueHnMe apeHAHoro cropa.
OHa HarnsgHO MPOAEMOHCTPMPOBANna NPUCYTCTBYIOLLMM,
4TO NPOLLECC NEPErOBOPOB COXEH U TPEBYET crewyanbHbIX
HaBbIKOB.

OTKpbInuch Bbiclumne Kypcehbl
noBbilLeHUs Keanudukauum meguartopos PO

10 aBrycTa 2020 roga oTkpbIInCb BeicLume Kypcbl no-
BbILLEHUS KBanMdrkaLumum Meanatopos PO. Kypckl nposoant
Poccuiickas akagemusa agsokatypsl M HoTapuata n Mexay-
HapoAHas LIKoNa Meamauun 1 neperoBopoB Nof, PyKOBOA-
ctBOM E.H. CenuHolt.

OO6yyeHne Mo MporpamMe MOBbILIEHUS KBaNUDUKALMM
«Mepgwnauus. Basosbli kypc» (120 4.) N03BOANT CAyLWATENAM
0CBOMTb HOBYIO CMELManbHOCTb MPOPECCUOHANTBHOMO Meay-
artopa, Noiy4YnTb TEOPETUYECKME W MPAKTUYECKNE 3HAHUS B
06nacT1 npoBesieHUst NPoLEeaypbl Meavaumn, pacluMpuThb
CBOI NPOdECCUOHANBHBIA UHCTPYMEHTAPUIA, LOMOSHWB €ro
HOBbIMM HaBblkamMu B 061aCTN KOMMYHUKALUMK, YPErYInpo-
BaHWSI CMOPOB V1 BEAEHWS NEPEroBOPOB.

Mo pesynbratam 00y4eHUst BbIAAETCS YOOCTOBEPEHUE O
NoBbILLEHUM KBanudukaumn B 06beme 120 yacos n cepTu-
dukaT meamaTopa, AatoLiMe Npaso BECTW NPOdECCUOHaNb-
HYIO lESTENBHOCTbL B KA4€CTBE MeamaTopa.

Cnywatenu, npoweatume o0y4yeHne, UMetT BO3MOXHOCTb
BOWTU B COCTaB MeamatopoB MHcTutyta meamnaumm PAAH n
Coto3a megmatopoB MexzayHapoaHOV accoupaumm pyceko-
A3bl4YHbIX 2[1BOKATOB.

Tpexep KypcoB — aupekTop MHcTuTyTa Meamaumum PAAH,
npencenatens Coto3a meauatopos MAPA, TpeHep-meauna-
Top, MoyeTHbI agokat Poccun Enena HukonaesHa CeHunHa.

I'.B. Mup3oeB HarpaxaeH mepganbio
«3a 3alunTy POCCUNCKOro 6usHeca»

19 aBrycta 2020 ropa B O6wecTBeHHo nanate PO
COCTOSINACh TOPXECTBEHHASA LEPEMOHNS HarpaxaeHms py-
KOBOAUTENEN 1 NYyYLLMX COTPYAHWNKOB aHTUKPU3UCHBIX LUTA-
60B 00beAMHeHUI npeanpuHuMatenein. OpraHu3aTopoM
MeponpusaTS BhICTynuMna MexpervoHanbHas 06LLEeCTBEH-
Has opraHusaums «MockoBckas accoumaLums npeanprHumMa-
Teneit» (MOO «MAIM») npu nognepxke Komucenn OMN PO no
Pa3BUTUIO SKOHOMMKM 1 KOPNOPATUBHOM COLMANbHON OTBET-
CTBEHHOCTW.

Mepanbto «3a 3awwmTy poccuitckoro 6rusHeca» u Aunno-
MOM 32 aKTMBHYIO MPaXAaHCKYI0 NO3MLUMIO B OKa3aHUW no-
MOLLM MPEeAnpuHAMATENsM BO BPeMsi PACMpPOCTPAHEHWs

NPEANPUHUMATENER

UETHOW MEOANBIO
MSHECA»



AZIBORATCKHE BECTH POCCHH ¢ 09-10 (237-238) 2020

oM

Myp3oes Facan Bopucosi

L " oMo
B0 BPENA

KOPOHaBUPYCHOW MHdeKUMM Obinn HarpaxaeHsl 16 npeacTa-
BUTENEN Konnernn agBokatoB «MOCKOBCKMIA IOPUANYHECKINI
LeHTp», MexayHapoLHOM accoumaLmm pycCcKOs3blYHbIX aj-
BOKaTOB, MMbaUM POCCUICKMX aABOKATOB. Ha LepemMoHnm B
o4yHOM dopmaTe Meanb Obina BpyyeHa:

- npe3naeHty MAPA, npesugeHty PA T.B. Mup3oesy;

— UCMOJHUTENBHOMY BULE-NPE3NAEHTY — PYKOBOANTENIO
annapata MAPA, uneHy npesuguyma MAPA, 3amectutenio
npeavaeHTa PA A.E. S3umuHy;

- 3aBeaytoLieMy MOCKOBCKOI ropoACcKon Konneruv aaso-
kaToB «btopo agBokatoB «[e-tope» H.B. dununnosy;

— PYKOBOAMUTENIO CTPYKTYpHOro mogpasaeneHus KA «Mo-
CKOBCKMI lopyanyeckuin ueHTp» — «<AMK-tocT» E.B. MeLukoBoi;

— YjeHy Konnernn aasokatoB «MOCKOBCKUIA lOpUOMHECKIIA

LeHTp» (AreHTCTBO «MMpP30€B M MapTHepbI»)
A.B. Crpokatosy;

- YeHy Konnernu agBokatoB «MOCKOBCKUIA
topuamyeckuin uenTp» A.b. Cusosy.

C NpYBETCTBEHHBIM CIOBOM K YYaCTHVKaM U
rocTam LepemMoHum obpatuncs I.B. Mup3oes,
OH NOAYEPKHYN CNAXEHHOCTb paboThl BCErO ajl-
BOKATCKOro CO0OLLECTBA, /151 KOTOPOrO NPUOPUTETHLIMM Ha-
NPaBNEHUSMU OEATENbHOCTU B YCIOBUAX GOPC-MAKOPHbIX
00CTOATENLCTB OCTABANMCH 3aLLMTA MPAB U 3aKOHHbIX MHTE-
pecoB [OBEPUTENEN.

Buue-npe3naeHT ToproBo-NpoMbILIEHHOR nanatel PO
E.H. Ibi6oBa oTMeTIna, 4To GU3HEC eLLe He CPaBuIICS C Mo-
cnepcTemaMu naHaemun 1 okono 30 npoueHToB npeanpu-
HUMaTeNen B PermoHax BCe elle He MMEIOT BO3MOXHOCTU
paboTatb.

MpeangeHt MOO «MAM» A.E. MOAMHOK HanOMHWUA, YTO
OCEHbIO Y4aCTHMKAM BCTPEYM MPELACTOUT MPOLAOIKMTL aK-
TVBHYIO PaboTy, NOCKOMbKY CUTyauusi B chepe npeanpuHu-
MaTenbCTBa OCTAETCS JOCTATOYHO CIOXHOM.
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Mo3apaBnsieM ¢ LOUNEEM CMELMANbHOr0 KOPPECTOHAEH-
Ta XypHana «Afggokatckue BecTu Poccumn» n nHbopmaLmoH-
HbIX NOpTanoB MexayHapoaHOM accoumaumnm pycckos3bly-
HbIX 8ABOKATOB U MnbauM poccuickmx agsokatos Opuay
BopucosHy HOcydosy!

Ha HdopmaumonHom noptane ropckux espee STEMGI.
com ony6i1KoBaHO VHTEPBBIO CO CreLManbHbIM KOPPECTOH-
[IEHTOM Hallero xypHana no crpasam bawxHero Boctoka,
U3BECTHBIM XyAOXHWKOM, nucatenem, nybnamumctom Opu-
noi boprcosHoit OcydoBoii. IHTEPBbIO NPUYpPOYEHO K 1061-
neto @.6. I0cydosoit n 100-n1eTnio M3gaHns Nepeoi ra3eTsl
rOPCKVX EBPEEB.

®pupa BoprcoBHa — XyAOXHWK, NMO3TECCA, XYPHANNCT,
06LLLECTBEHHDBIN fesTenb, UCCNeaoBaTeNb f3blka U NCTOPUN
rOPCKVX €BPEEB, OHAa aKTVBHO TPYAWUTCS HA HWBE COXpaHe-
HUS 1 PA3BUTUS FOPCKO-EBPENCKON KYNbTYpbl. 3aMeCTUTENb
npencenatens Cotosa nucateneii 1 Cotosa Xy10XHUKOB rop-

cknx eBpeeB, uneH Corosa xypHanuctoB V3pauns, npesu-
[leHT BCEMMPHOro KOHrpecca ropcko-eBPEenCKMX XKEHLLMH.
ABTOp-COCTaBUTENb TONKOBOTO CNOBApst $3blka FOPCKMX
eBpeeB U cnosaps (mxyypu-ropckuin — uspmt). C 1990 roga
XuBET 1 paboTaeT B U3pawnne.

Boarnasnsembiii Gpuooit BoprucoBHO BecemmpHblin KOH-
rPecc ropcko-eBPeViCKUX XEHLLMH CTan 3aMeTHbIM SIBNIEHN-
€M Ha MUPOBOM YPOBHE. A OTKpbITbIE MO MHMUMATUBE P.B.
tOcydoBoit 1 YnHapa XaHykaesa (konnera no TBOPYECKOMY
Liexy) XyL0XeCTBeHHas CTyauns «[1epoM v KUCTbO» 1 OHNaNH-
KYPCbl M0 13Y4EHNIO 3blka FOPCKMX EBPEEB YXE AABHO SBNISi-
I0TCS «NOCTaBLLMKAMMU» MONOAbIX TaNaHTOB, CTAHOBALLMXCS
ropLocTbio Mspavns.

B 2014 ropy ®pupa BoprcosHa nspana B Wapaune age
KHUXKM C IETCKMMU CTVXaMK — «3010Tasi nopa» — Ha PyCCKOM
A3bIke, aHITIMIACKOM 1 Ha mBpuTe (nepesog M. PanonopT), a
6acHs «[Trnyka-3nuKa» UINKCTPUPOBaHa aBTOPOM. pume-
yaTenbHO, YTO CBOM KHWM OHA BEPCTAET U PEAAKTUPYET Cama.

O6wwuHa ropckux espees M3panns B HOMUHaLMU «KeH-
wuHa roga-2016» npuceouna ®pune bopucosHe 3BaHne
«YCcnewHas XeHLLMHa» 3a AOCTUXEHNS B Pa3INyHbIX chepax
LesTenbHOCTH Ha 6naro obLymHbl 1 focynapcTtea M3panns.

@.B. OcydoBa - gunnomaHT MOCKOBCKOI NpemMun 1.
A.C. MywkunHa, peLieHnemM HarpagHoN KOMUCCUN e BPYYEH
aunnom I-in ctenedn n Megans umenn A.C. MywkuHa «3a
BEPHOCTb CJIOBY W [ENy>».

®pupa bopucosHa nonyyuna 6narogapHOCTb OT Npesu-
neHta MexayHapoaHoi accoumanmm pycckos3bluHbIX aaBo-
KaToB «3a aKTUBHOE y4acTue B COBMECTHOI paboTe 1 BKnaf,
B YKpernieHne CBA3ei Mexay POCCUIACKMMU COOTEYECTBEH-
HUKaMK, MPOXMBAIOLLMI 32 PyOEXoM», a Takke Harpaxae-
Ha NOYETHBIM 3HAKOM «3a BKNAaL B YKPenneHne CoTpyaHnye-
ctBa ¢ Poccuein».

Kak rosoput @puaga BoprcoBHa, «MoS rnaBHas Leb —
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NPOCNABUTb HaLLl HAPOA, paccka3aTb 0OLLECTBY O TEX AECAT-
Kax 1N COTHSIX ero npeacTaBuTeneit, KOTOPbIMU Mbl CEroaHs
M0 NPaBy MOXEM ropauTLCS. HyxHO 0BpaTuTb B30pbI HA TEX,
KTO MHOroro fobuncs B Hayke, UCKYCCTBe, uTepaType v 06-
LLLECTBEHHO-MONUTUYECKON XU3HW. Y Hac ecTb CBOU repom!»

B npouwnom rogy Boilwna Hoas kHura @.b. KOcydosoii
«KypHanuct B cBeTe OOLMHbI» — pe3ynbTaT MHOroneT-
HUX MCCNeaoBaHWin. «3Ta Tema AaBHO BOJSIHOBana MeHs, s
nepexmeana, 4To el HUKTO He 3aHnMaeTcs. A Bpems nIerT,
1 cnegytoLye NoKoNeHUs MOryT CNpoCUTb C Hac 3a TO, YTO
HEKOTOPblE CTPaHWLLbl UCTOPWUM HALEero Hapoaa OCTaNnuChb
He3aMeYeHHbIMK, He3anucaHHeiMu. MycTb 310 M NadoCHO
MPO3BYYMT, HO 51 pelunna B3sTb Ha cebsl OTBETCTBEHHOCTb 3a
nccnefoBaHvie UCTOPUN FOPCKO-EBPENCKOV NEPUOLNYECKON

C OHem 3HaHuN!

C [HeM 3HaAHWM CTYOEHTOB 1 NPOGhECCOPCKO-NPeno-
[laBaTenbCkuin coctaB POCCUIACKON akagemMuy agBokaTtypbl
1N HOTapuarta no3gpasvn NPe3naeHT Mmnbaum POCCUNCKMX
afBokartoB, pektop PAAH ILB. Mup3oes.

YBaxaemble konneru!

JLloporuve CTyOeHTbl, NepBOKYPCHMKM!

CepaeyHo no3apasnsto Bac ¢ Hem 3HaHwui!

C HayanoM HoBOro y4ebHOro roga TPaaMLMOHHO CBSI3aHbI
HalUW HadexXabl Ha peLleHne ambyLMO3HbIX 3a4a4 1 CTPEM-
NleHne OOCTUYb 3HAYUTENbHbIX pedynsTatoB. OT BCel ayLumn
Xenawo BaMm, 4ToObl HaIEX/1bl ONpaBaanCh!

B atom rogy npodeccopcko-npenoaaBartenbCkuii cCocTan
Poccuiickoi akagemun afBokaTtypel M HOTapuata npuBeT-
CTBYET BCEX Bac B 0COOOM, AMCTaHLUMOHHOM dopmaTe. Ho
cepauem, [yLov Mbl C Bamu, I0POTrMe Hally CTYAEeHThI 1 ne-
naroru! M o4eHb Hageemcs, 4To B camoe Bimxaliliee Bpemst
YBUAMM Bac B CTEHaX Halleln akagemum!

Mow ocobble No3apaBaeHus — nepBokypcHUKkam. CerogHs
HaYMHAETCs HOBBIN, BAXHbIA 3Tan Ballen Xu3Hu. Ycepawne,
Tpynoniobue 1 LeneycTpeMaeHHOCTb NMO3BOMMAM BaM Mo-
CTynuTb B POCCUINCKYIO akaaeMuio aiBoKaTypbl 1 HoTapumara.
Hawwa akagemus — 370 e4UHCTBEHHbIN BY3 B CTPaHe, rae ro-
TOBSIT a[1BOKATOB M HOTApMyCOB. A Bbl TEMEPb — €r0 HEOTb-
emnemas 4acTb.

Mbl ropavMCst Halle akageMmnenn, LOPOXUM ee YeCTbio
1 penyTtaumeii. COTHU HaLIUX BbIMYCKHUKOB, paboTaloLLMX
B pasHbIX yronkax Poccum n 3a ee npegenamu, ¢ 6naro-
[apHOCTbIO BCMOMUHAIOT CTyAeH4Yeckmne rogpl. OHM Ha cob-
CTBEHHOM OMbITE YOEAUUCb, YTO OLHUX TEOPETUYECKMX
3HAHMWIA, NONY4EHHBIX BO BPeMst y4ebbl, HEAOCTATO4YHO, YTO-

| K

neyaTu, 4Tobbl NOTOM NOAENUTLCS Pe3ysibTaTaMu CO BCEMMU,
KOMY 370 OyAEeT UHTEPECHO», — pacckasana nucaTenbH1La B
CBOEeM VHTepBblo raszete W, STEMGI.

Xopowo ckasan noat Hukonai [Lopu3o B Npeaucnosumn
k cOOpHWKY CTIXOB «PacnaxHyToe cepaue»: «B TBopyecTBo
@puppl OcydoBoii BXOAWLIb, Kak B AEBCTBEHHbIN NIEC, rae
HET MOLCTPUXEHHbBIX OEKOPATUBHBIX KYCTOB U JlyXaek, rae
[epeBbs pacTyT camu no cebe... W'y MeHs ocTancs Tennblii
cref B cepAue OT 3HaKOMCTBA C BECXUTPOCTHOM 1 MPsSiMO-
LYLUHO, OGP0 1 OBEPUMBOI XEHCKON AYLLOVA...»

MonHoe nHTepBbio ¢ @.b. KOcyposori «<He ¢ nycTeivm py-
kamu» onyb/ImMKOBaHO Ha VIHpopMaLoHHOM nopTane rop-
ckux eBpeeB STEMGI.com v B razete V] STEMGI.

Obl COCTOSTLCS B XM3HU KaK IMYHOCTb U CTaTb Npodeccuo-
HaNIbHBIMU OPUCTAMN U [JOCTONHLIMU rpaXaaHami Hallei
CTpaHbl. HeoOXx0aMMO NMOCTOSIHHO CTPEMUTLCS K CamoCo-
BEPLUEHCTBOBAHMIO, UMETb aKTVBHYIO FPaXAaHCKyl0 nosw-
LMI0, C MOHMMaHWEM OTHOCWTbCS K npobremam Kaxzoro
YesnioBeKa v MCKIII0YMTb U3 CBOEI XM3HM paBHOAyLLVE 1 6e3-
OTBETCTBEHHOCTb.

B Poccuiickoi akagemun afaBokaTypbl 1 HoTapuata MHO-
ro 06pa3oBaTenbHbIX NporpamMm nioboro yposHst. Y Hac pa-
6oTaloT GnecTawme npenofasaTeni, Ho Gyayliee Bce Xe B
Bawwux pykax. OT TOro, HaCKObLKO NPUAEXHO, BOOXHOBEHHO
1 C MHTEPECOM Bbl ByaeTe yuntbes, OyneT 3aBMCeTb Bawa
JanbHenwas kapbepa. Xo4y noxenarb, YTOObl y4MTHCS BaM
6bIN10 MIHTEPECHO — 3TO 3a10T yCrexa.

Oco6eble cnoBa 61arofapHOCTLM U NPU3HATENBHOCTY B 3TOT
npas3gHVYHbIA [eHb — nejaroram 3a UX KPOMOTAWBIA Mo-
BCe[HEBHbIN TPy, NPOPEecCcMoHannam, MyapocTs 1 6ecko-
HeYHyo No6OBbL K CBOEN Npodeccum.

MMyCTb HOBBIN Y4eOHbIV Fof OyAEeT MHTEPECHBLIM 1 MNOJO0T-
BOPHbIM! [1yCTb KaX/0My OH NPUHECeT ycrnexu B y4ebe, B pa-
60Te 1 B TBOPYECTBE, OTKPLITVS 11 Nobeab!!

B noGpbiii nyTh!
r.6. MUP30EB,
npe3unaeHT Mmnbann poccuiickux agBoKaToB,
pexTop PAAH,

npesugeHT MexayHapoaHow accouuaumm
PYCCKOSI3bI4YHbIX aiBOKATOB,
3acnyXeHHbli lopuct PP,

[OKTOP IOPUAMYECKUX HayK, npodeccop



PAKTDbI « COOBLLIEHHSA ¢ COBbITHSA

NMepBokypcHukun PAAH

NOJSIY4UNIN CTYAEHYEeCcKue 6unetbl

2 ceHTA6psa 2020 ropa B Poccuiickoit akagemunn afi-
BOKaTypbl U HOTapuata cocTosn0Ch cobpaHue KonnekTuea
CTYOEHTOB M MPOPECCOPCKO-NPenoaaBaTenbCckoro CocTaBa,
MOCBSILLEHHOE Havyany HOBOro y4e6HOro roga v H0 3HaHWIA.
OTkpbin cobpaHue pektop PAAH, npeanaeHT Minbaum poc-
CUIACKMX aiBOKATOB, 3acnyXeHHbIii topucT PO B, Munp3oes.
B MeponpumaTim Takke NprHSIn y4acTue nepsbii BULLE-Npe-
3upeHT NP 0.C. KpyunHuH, npopektop PAAH 3.4, BeHbs-
MWHOBa, NpopekTop PAAH, Buue-npesuaeHT 'PA A.B. Pary-
JIVH, @ TakxXe u4neHbl Npodeccopcko-npenoaaBaTensckoro
COCTaBa akafemmu.

O6pauasice k nepsokypcHukam, 6. Mup3oes nopyep-
KHYJT, 4TO O4€Hb BaXHO CTaTh HACTOALLWMMY MPOdeccmoHana-
MW CEerofHs, 4Tobbl BHECTW CBOI BKNafj B pa3BuTMe U NPo-
LiBeTaHune cTpaHbl 3aBTpa. Mictopms 1 Tpaguummn Poccuinckon
akagemu afiBokaTypbl U HoTapuata, ee 0OLIECTBEHHOE
npr3HaHue, NPodECCHOHaNbHbIE YCMNEXU BbIMYCKHUKOB MO-
3BOJIAOT FOPANTLCS AEATENBHOCTbIO akaaeMun. B akagemum
[lenaeTcs Bce, 4T00bI IMNIOMMUPOBAHHBIE BbIMYCKHWKM NOKM-
[an ee NOArOTOBNEHHBIMM CreumanucTamm. «Poccuiickas

akagemmus agBoka-
TYpbl 1M HOTapuata
— YHUKanbHbIA NPo-
GunbHbIA  OpUan-
4eCKW BY3 CTPaHbI,
obecneymBatoLwnii
KayeCTBEHHYIO Npo-
deccnoHanbHyo
noaroToBKy  Ham-
60nee NPeCcTUXHbIX
cneunanbHOCTEN.
BbinyckHuky Hawero Konnemka ycnelwHo paboTalT no-
MOLLIH/KaMW CyAei, alBOKaTOB U HOTAPWYCOB, a BbIMYCKHU-
Kn — 6akanaepbl U MarucTpbl — 3aHUMAIOT OTBETCTBEHHbIE
MOCTbI B OPraHax rocyaapCTBEHHON BAACTU, KPYMHbIX KOMMNa-
HUSIX U CTPYKTypax, paboTatoT agBokaTami 1 HoTapuycamm.
oaroToBka MMEHHO TakUX KaapoB fBASeTCs GYyHAAMEHTOM
obpaszoBatenbHo nonutkn PAAH 1 cocTaBnsieT ee KOH-
KYpPEeHTHOE npenmyLiecTB0. COTHM HalmX BbINYCKHUKOB C
61arogapHOCTbIO BCMOMMHAIOT CTyaeHYeckue rogbl. OHu Ha
COOCTBEHHOM OMbITE YOEAMNNCH, HTO OAHUX TEOPETUHECKUX
3HaHWI, NONY4YEHHbIX BO BPeMst y4ebbl, HEAOCTATO4HO, YTO-
Obl COCTOATLCS B XM3HW KaK JIMYHOCTb M CTaTb [OCTOVHbIM
rpaxgaHyHOM Hawei cTpaHbl. HeobXoaumo MOCTOSHHO
CTPEMUTLCS K CAMOCOBEPLUEHCTBOBAHMIO, UMETb aKTUBHYIO
rpaXaaHCKylo NO3nLMIO, C NOHMMaHMEM OTHOCUTLCS K NPO-
6nemam Kaxaoro YenoBeka U UCKIIOYUTb U3 CBOEN XU3HU
paBHoAayluMe 1 6e30TBETCTBEHHOCTb», — OTMETUN PEKTop
PAAH.

3.9. BeHbsIMMHOBa NO3HAKOMKNIA NEPBOKYPCHUKOB C
OpraH13aLMoHHbBIMM  BOMpOCcamu, pacckasdana O B3auMo-
[eACcTBMM C npenopaBaTensmu, GubnnoTekon akagemuu,
OpyrMMmn y4ebHbIMK CTPYKTYpamu. B 3akmiodeHne nepso-
KYPCHVKaMm Oblnn BPYYeHbI CTyAeHYecKne OUneTl.
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Hoeble 4yneHbl Coto3a megnatopos MAPA

nony4yuvnu ceptudmkKaTbl

4 ceHTa6pa 2020 ropa B [lenTpasibHOM JI0OME a/IBOKa-
Ta COCTOSIIOCH TOPKECTBEHHOE BpydyeHHe cepTU(DUKATOB
yienam Coro3a MenatopoB MeskyHapoHoO# accorua-
I[UM PYCCKOSA3BIYHBIX a/[BOKATOB U CBUJIETEJILCTB YJIeHAM
MAPA.

Ceprucdukarbl Bpy4YMJIM TEPBbI  BUIE-TIPE3U/IEHT
MAPA M.IO. Hebopckuii, npeaceparenn Corosza Mean-
atopoB MAPA, miupexrtop Mucturyra meauammmn PAAH
E.H. Cenuna v ucrosHuTeIbHbIN BUIlE-TIPE3UAEHT — PY-
koBozuresp armapata MAPA, uien [pesuaunyma MAPA,
3aMeCTUTENb TIpe3ujieHTa [MIbn POCCUNCKIX a/[BOKA-
toB A.E. 3ummn.

M.IO. Hebopckuii mozapasm uienos Coio3a MearaTo-
POB U TIOJYEPKHYJI, YTO HOBOE CTPYKTYPHOE MO/pasieie-
e MAPA — Co1o3 MeimaTopoB — TIpU3BaH 00beNHATD
MEIMaTOPOB U3 PA3HBIX CTPaH, COAEHCTBOBATH MHTErpPa-
IIUM ¥ BO3MOKHOCTH KOMMYHUKAINU /17151 3(HEKTUBHOTO
pernieHust podecCuOHANBHBIX 33/1a4. «B ceropHsHmnx
peasusx gesteapHocTh Cowosa npuobperaer 0coOyo ak-
TYaJIbHOCTb, OHa JI0JKHA OBITh HATIPABJIEHA HA MEK/IYHA-
POJIHYI0 UHTErPAIIIO B chepe asibTepHATUBHBIX CIIOCOO0B
YPEryJMpPOBaHUS CHOPOB, COBMECTHYIO HPOCBETHTEJIb-
B 1

CKy10, 00pa30BaTe/IbHYIO JESITEJLHOCTD, B3AUMHYIO I10-
MOII[b U TIO/JICPIKKY B KOH(MIUKTHBIX CUTYAIUAX>, OTMe-
THUJT TTepBBIH Butle-Tipe3uieHT MAPA.

[Ipencenarens Coto3a meqmatopoB MAPA E.H. Cenu-
Ha HAIIOMHMJIA YYaCTHUKAM MEPOIPHUATHS, YTO B 3a/a4n
Corsza BXOIST TPEJCTABUTEJIBCTBO OOIIUX HMHTEPECOB
meauatopos B PO u 3a pybeskom; copeiicTBue yKperie-
HUIO COTPY/HNYECTBA, COIMIAPHOCTH U B3aMOIIOMOIIN
MeZnaTopoB, B ToM yucie B crpanax CHI, apyrux rocy-
JIAPCTBAX, PACHIMPEHUE UX MEKIYHAPOAHBIX 1 KYJIBTYD-
HBIX CBSI3€il; KOOPAMHAIUS JAESTETBHOCTH MEUATOPOB U
[PE/ICTABUTENBCTBO 32 PyOEIKOM; SKCIIEPTHASI TTOJUIEPIKKA
npu obcyxueHun 3akoHonpoektos PD uim 3apyGesk-
HBIX CTpaH B chepe Meualny; CoAeiCTBUE MOBBIIICHUIO
IIPABOBOI KYJIBTYPbI HACEJICHNUS, 4 TAKXKE U3YUeHUe 1 Pac-
IIPOCTpaHeHe MUPOBOTO OIIBITA TPOGEeCCHOHATBHBIX Me-
nuaropos u jp. B erpykrype Coio3a cozianbl 1 paboTaior
HECKOJIbKO JIe[IapTAMEHTOB Meualny (MexK/[yHapo/iHast
Meranus, MenaIys B cepe 37paBOOXPAHEHN U JIP.).

E.H. Cennna pacckaszaia o TIpojeTaHHOi paboTe, o
B3aUMOJICHCTBUM C PSJIOM TOCY/IAPCTBEHHBIX U YACTHBIX
cTpyKTYp. B wactHoctH, 3akmmoueno CoruzaiieHue o co-
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PAKTDbI « COOBLLIEHHSA ¢ COBbITHSA

TPYAHUYECTBE ¢ Acconuanueil CTOMaTOJOTHYECKUX Op-
raHm3anuii 1 MEeJUIMHCKUX paboTHUKOB, [Ipodcoiozom
PabOTHUKOB TOPTOBJIHU, OGIIECTBEHHOTO TIUTAHUSI, [IOTPE-
GUTENIbCKON KOOTepaluy U mpearpunMaresbersa Poc-
cuiickoit Menepanun «Toprosoe EmumctBo», MockoB-
cKoit enepanueii mpodcoiosos. [loammcano cormmamene
0 COTPYZHUYECTBE € YIOJTHOMOUYEHHBIM 110 3aIUTE TIPaB
npennpunumatesieit B ropogae Mockse T.B. MuneeBoii — ¢
Heil IOCTUIHYTHI JIOTOBOPEHHOCTH O COBMECTHOM ITPOBe-
JIEHUH KPYTJIBIX CTOJIOB, KOH(epeHInil Ha dherepaabHOM
U PErnoHaJbHOM YPOBHSX B (hopMmarax OHJAWH U 0od-
huraiiH, 06 opraHuzanuy 0OyYEHUs! U, KOHEYHO, O [IPOBE-
JICHUH TIPOIECYP MEeIUAIlH, HATIPABJICHHBIX HA 3aIUTY
TIpaB TIpe/IITpIHUMATETEH.

— ExaTepuna, pacckakure o Bamieii 1eITeJIbHOCTH.

— Mo zesTesbHOCTD COCTOUT B IPOJIBUUKEHUN MeJIn-
anmu B Pecniy6iuke Bemapycw. IIpogsurath Meauaruio
HeJIeTKO, a IeJTIaTh 3TO B CPejie a/[BOKATOB — eII[e CJAOKHee.
Kak »xe HerrpocTo 0TONTH OT NPUHIINIIA 3AIUTh! HO3UITUN
OJIHOM M3 CTOPOH K IOMOIII CTOPOHAM B ITOMCKE B3aNMO-
BbITOJIHOTO cotpyaunyectBal Ho menuartop azBokary He
Bpar. He Hano 3a0bIBaTh, UTO 3a/a4ya Kak aJBOKATa, TaK
U Me/[MATOPa 3aKJTI0YAETCs B TOM, YTOOBI OKa3bIBATD 10~
MOII[b. JTa JIEATEILHOCTD He SABJIACTCS KOMMEPUYECKOH, ee
1eJIb — JIOCTHKEHUE YJI0BJIETBOPEHUS MHTEPECOB KJIMEH-
ta. C Moeii TOYKM 3peHust, MeMaToP-aJiBOKAT — JIydilee
couetanue. Hu agBokaT-aKOHOMUCT, HI a/[BOKAT-TICUXO-
JIOT HE CMOTYT JI0OUTHCSI TOTO, YTO B COCTOSIHUHU JI0CTUYD
a/iBoKaT-Mezimarop. CKeNTUIM3M MHOTHX a/IBOKATOB Pac-
CemMBaeTCs MocJIe YIacTHs B IIPOIeype MeIHallui 1 CJIOB
6JIaTOIaPHOCTH MX JKe KJIMEHTOB 32 9KOHOMUIO PECYPCOB:
MaTepraIbHbIX, Iy XOBHbBIX, MOPAJIbHBIX.

— Kakuwm BbI BupuTe B3aumozeiicrsue ¢ Corosom me-
nuatopoB MAPA?

— CotpynamuectBo ¢ Comosom MmeanatopoB MAPA
BO3MOJKHO BO B3aHMOJIEHCTBHUHU TIPH MPOBEAEHUE 00Y-
YEeHUST MeJIMaTOPOB € YYeTOM MMEIOIIErocs Kak MexK/Ly-
HAPOJIHOTO, TaK ¥ OeJOPYyCCKOro oIbiTa. Meauartopst
Pecnybiuku Benapych roTOBbI NPUHUMATH yyacTHe B

Taxxe y Cotoza ecTb coralieHue 0 COTPYJHUYECTBE
¢ YnonnomouenHbiM npu IIpesugenrte PO 1o sanmmre
npas npeanpunnmareneii b.10. Tutossim. lannoe co-
rJIallieHue TO3BOJIUT PEKOMEH/I0BATh IpelpUHIMAaTe-
JISIM KCIIOJIb30BaTh MPOLEAYPY MeAranuu Ha pro bono
YCJIOBUSX, TO €CTh GECILIATHO, HA [IEPBOM, KJII0Y€BOM 9Ta-
1€, KOIjia CTOPOHbI HEOGXOUMO MOCA/UTD 3a CTOJI TIepe-
TOBOPOB. 3aKJIIOYEHO COTJIALICHUE O B3aMMOJECHCTBUN C
WNucturyrom mequaruu [lobmm B niane cOBMECTHOTO
[POBEJICHUS CEMUHAPOB, (POPYMOB, KOH(DEpeHIHi, 00Me-
Ha OIBITOM.

B pamkax mMeporpusiTHst TakKe 00CysKAaJICs BOpoc 06
OTKPBITUY TIpe/icTaBUTe/IbCTB CO103a ME/IMATOPOB B PETH-
OHax.

B uucne rocten meponpusTue nocetuna EkatepuHa Nam3yHosa, apBokar,
MeXayHapoaHbld meguatop, TpeHep YMY «LleHTp megunauum m neperoso-
pos» (MuHck, Benapycb), akcnepTt LleHTpa Meguauum u neperoBopos Mo
KoOMMep4yecKon meguaumm, YneH Coseta «Benopycckoro cor3a npeanpu-
HUMaTenen», KoTopas noAenunacb CBOMMU OXWUAAHUAMWU OT COTPYAHUYe-
ctBa ¢ Coro3om megnatopos MAPA.

JOOBIX  HAYYHO-TTPAKTHYECKUX KOH(MEPEHIHsX, MpPo-
BOJIUTH MacTep-KJiacchl. I KoHeyHO, MBI pajbl BUAETDH
rocreil Ha BCeX MEPONPHUATHAX, IIPOBOAMMBIX HAIIUM
nenrpom «Memuanuu u Ileperosopos» (Peciy6iuka
Benapycb). MHorue TpeHepbl Hallero meHTpa MMEoT
ABTOPCKME MAcTeP-KJIACChI, TTOCBAIICHHbIE PA3JINYHBIM
TeMaM MeJualiy 1 neperosopos (mediators.pro), KoTo-
pble TIPOBOJISATCS KAK OHJIAIH, TaK U OYHO.

— KakoBbl Banu o:xuanus ot corpyaauyectsa ¢ Co-
1030M MeaTopoB MAPA?

— OmbIT npuMeHenust Mepuanuu B Pecuybauke Be-
JIaPyCh MO3BOJIUJI HaM OBITh OJIHUMU U3 UHUIMATOPOB
BHECEHUS N3MEHEHN B JIeHCTBYIOMNI 3aKOH O Me/ina-
MU, TIPK HTOM 32 OCHOBY GpaJicst Takxke orbiT Poceuii-
cxoil Mexepanuu. Ilonaraio, 4To 6EMOPYCCKUN OIBIT
TaKKe MOJKeT OBITD T10JI€3eH KOJIJIEraM MeJInaTopaM-a/i-
BokataM B PD. Byayun MexKIyHAPOIHBIM MEIMATOPOM,
npoxoauBImuM ctaxkupoBky B CIIIA, s Buxxy Bo3MOXK-
HOCTh COBMECTHOU pabOThl HAJ[ CO3JIaHUEM KPUTEPHER
U c1ocoO0B MPOABUKEHUST MEAUALUKN B HAIIUX CTPa-
HaX, a TaKKe TEPCIEKTUBY B3aMMOJCHCTBUS MMEHHO
aJIBOKATOB-Me/INATOPOB. TakKe CYMTAI0 BO3MOMKHBIM
pazpaborarh CHUCTEMY B3aUMOJEHCTBUSI C CyHaMi U
CO371aTh IPOrpaMMbl 00yUeHust Cylell 1 cyneGHbIX 110-
CPeHUKOB-TIPUMIPUTETIEH.

11
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ApBokar: 3anpeT Ha npeanpunHuMMmarTeNnbCTBO

B nporiom HoMepe Mbl 01y 6JMKoBaju ctatbio IOpust
Teopruesnua ITPUITY30BA, urena CoBera AmBokar-
ckoit mamarel Pecriy6imka Caxa (AkyTtus), mpencemare-
ag TIpesuanyma SIKyTCKOM pecrybanKaHCKON KOJIerni
anBokaroB «IlerepOypr», wiena Vemomkoma [usbpun
poccuiickux agBokato «Ha 4yro sxuth agBokary?» Mare-
pHUas TOCBsIIIEH OeACTBEHHOMY MOJIOKEHUIO ATBOKATOB B
PEerroHax, KOTOPBIM ellle PUXOANUTCS TLIATUTD B MOJTHOM
pasmepe H/IMDJI, B meHCHOHHBII (DOHJ, COIMATbHOE Me-
JIMIITHCKOE CTPAXOBaHKe, HAJIOT Ha UMYIIECTBO, B3HOCHI
B CBOE a/[BOKATCKOe 00pasoBaHue, ajlBOKATCKIE MaJiaThl
cy6bexroB Degepaiu u OeepaibHyo naxaTy agBoKa-
toB PO. Hampumep, B Masonacenenunix paitonax Kpaii-
nero Cesepa B roj ObIBa€T MATh — MIECTh IPABOHAPYIIIE-
HUI U CTOJBKO JKe TPakIaHCKuX jiet. OcobeHHO TPYAHO
ATUM a/[BOKATaM IPHIIIOCH B EPUOJ] MAHIEMUU KOPOHA-
Bupyca. Haxozscn B TspxeselinieM MoJ0KeHUH, MHOTHE
BBIHY’K/IE€HBI YX0AUTD U3 poceccun. ITo Muenmio aBropa,
aJIBOKATBI, IMEIOTI[Ie OOJIBINOIT cTaxk pabOTbI, 3AHSIIH BbI-
JKUJIATEBHYIO TO3UIMIO, HEKOTOPbIE M3 CPABHUTENBHO
MOJIOJIBIX aJIBOKATOB CTPEMSITCS IIOJYUUTh APyroe obpa-
30BaHMe W MPAaKTHUecKue HaBBIKU. Poccuiickas agBoka-
Typa MOTHXOHBKY PACCHIITAETCS OT Oe3/1€HEXKbsI, N3-3a OT-
CYTCTBYSI IEPCIIEKTUB ¥ HOBBIX BO3MOKHOCTEH YTy UIINTD
CBOIO JKI3Hb.

IO.I. Tlpumy3oB mpejyiaraeT BHECTH HEKOTOPbIE W3-
menennst B Demepanphbrii 3akon «O6 agBoKaTCcKoi mes-
TeJbHOCTH 1 aiBoKaType B Poccuiickoit Mezeparns. On
CUMTAET, YTO A/[BOKAT JOJIKEH HUMETh MPABO 3AHUMATHCS
KOMMEPYECKOW WJIM WHOW TPEeATPUHUMATETBCKON Jesi-
TEJLHOCTDIO, [IPH ATOM TIPUHIIUIT HE3ABUCUMOCTH Npodec-
chH aj(BoKaTa 00s3aH COXPAHATHCS.

Takxe, 110 MHEHUIO a/[BOKATA, CJIE/IyeT BHECTH U3MeHe-
Hust B crarbio 51 YIIK PO.

Becnaamnoti  10puduyeckoti nomoupio Mozym noiv3o-
8aMbCsL MOILKO Zpaxcoare, He umerouyue cpedcms x cyuje-
cmeosanuro. Bce ocmanvivie 00nxcHbl niamumv no mepe
B03MONCHOCTIU 3G MPYO A0BOKAMA U3 CB0€20 KAPMANA.
Onpedensimv, kKmo 0oycen niamumo, d Kmo umeem npago
na becnaammyio 1PUOULECKYI0 NOMOUD, D0IICeH PYKOBOOU-
meav credcmeennozo omoeid, ¢ 0053amenvHotl Nposeproll
amux ceedenuil 6 cyde. Takum obpasom 2ocyoapcmeo coxpa-
num cebs om 0ecKoneun020 paséasapusanius Qeoepanvivix
Cpedcme Ha Onaamy 10PUOUUECKOU NOMOULU ZPANCOAHAM, KO-
mopoie cosepuIlL NPABOHAPYULEHUE, HO UMEIOM CMAaduIb-
Hble UCMOUHUKY 00X0006 (Uiu Ux OAU3KUE POOCTBEHHUKIL).

Mnuozouuciennvle admunucmpamusnvle npasoHapyuwie-

W12

HUSL KAK €O CMOPOHbL PUIUYECKUX UL, MAK U CO CMOPOHbL
1OpUOUUeCKUX ULy OOJNCHYL PACCMAMPUBATILES 6 CYOaX 00-
wetl 1opucouryuu, Muposvix cyoax, CAC moavko 6 npucym-
cmeuu adsokamo.

Kacatorest ero npeioxenust 1 ApGUTPasKHOTO Cy/Ia.

B npouecce yuacmeyiom monvko adeoxamol, Mozym
Goimv npedcmasumensmu (00HOBpeMENHO ¢ A0BOKAMAMU)
IOPUCKOHCYIbMbL OP2aHU3aUUi U npednpusmui, zocydap-
CMEEHHVIX U MYHUUUNATIGHOIX YUPeXcOeHuil. Imiu MOMEHMbL
(usmenenus 6 3axome) yoice NIAHUPOBATUCL 8 NPOZPAMME
FOcmuyus, no max u ne dosedenwvt 0o Konya.

[Opwuit Teopruesnu Ilpurmy3oB HazeeTcs Ha HepaBHO-
nymabix gemyratos locynapersentoit [Jymsr PO, Cosera
Depnepannn OC PO, koTopbie TOIEPKAT aJBOKATCKOE
coo01IecTBO B TpyzHOE BpeMsi. «PasroBopbl 0 TOM, 4TO
BBICIIIEE PYKOBOJICTBO CTPAHDI HE 3ANHTEPECOBAHO B YCUIIE-
HUY WHCTUTYTA AIBOKATYPBI — [IyCTOE, HUYEM He 000CHO-
BaHHOEe MHeHue. [IpoTuBoeiicTBUE MOKET OBITh TOJIBKO €
OJIHO¥ CTOPOHBI — OJIUTAPXUYECKHIX CTPYKTYP, KOTOPBIE CO-
JiepKat st Ge30macHOCT! ¢Boero Gr3Heca CBOUX KapMaH-
HbIX I0PUCTOB U HHOCTPAHHBIX 3/[BOKATOB». — CYUTAET OH.

Jlist pasbsicHenust myGinKyeM BbiiepsKku u3 [luch-
mMa MunucreperBa dunancoB PO or 20 mas 2013 roxa
Ne 03-11-11/17741.

1. Cormacuo 1. 1 cr. 2 DexepaibHOro 3aKoHA OT
31.05.2002 Ne 63-D3 «O6 aBOKATCKON JESITENBHOCTH 1
anBokarype B Poccuiickoit @enepanums (ranee — 3akoH)
aJIBOKAT BIIPaBe COBMEIIATH ABOKATCKYIO JeSTENBHOCTD
¢ paboTOll B Ka4eCTBE PYKOBOIUTEISI aIBOKATCKOr0 06pa-
30BaHUsL, a TAKKe ¢ paboOTON HAa BBIGOPHBIX IOJIKHOCTSX B
aIBOKATCKON masate cyonekta Poccuiickoit Menepartim,
@Denepanbroit manate aaBokatoB Poccuiickoit Denepa-
11U, 06IIEPOCCUICKIX 1 MEKIYHAPOIHBIX OOIIECTBEHHBIX
00bEIMHEHNUSIX AJIBOKATOB.

CoBMelieHne aJiBOKaTCKOI €SI TebHOCTH OJIHOBPEMEH-
HO C OCYIIECTBJIEHUEM aJIBOKATOM TIPEPHHIMATENbCKON
NESITENTbHOCTH 3aKOHOM He TIPELyCMOTPEHO>.

2. Corunacto cr. 2 Kozexca 1podeccuoHaibHOI aTHKK
a/iBoKaTa, mpuHsAToro I Beepoccniicknum cbe3nom aBoka-
toB 31 suBaps 2003 ., ¢ U3BMEHEHUSIMU 1 JIOTIOTTHEHUSIMH,
yreep:xaenubiMu 11 Beepoccuiickim chesiom agiBokaToB 8
arpesist 2005 . 1 111 Beepoceniickum ¢he3iom aBOKATOB
5 ampesst 2007 1. (naee — Kopekc), Kozgeke pornonser
MPaBIJia, YCTAHOBJICHHBIE 3aKOHOAATENLCTBOM 00 alBO-
KaTCKOI JIesITeIbHOCTH U aIBOKATYPe.

Tak, B cuiry 11. 3 cr. 9 Kozekca ajiBokar He BIpase:

— 3aHMMATBCS MHOW OIJIAYMBAEMON JESTETbHOCTHIO B



HCCJIEAOBAHHSA ¢« KOMMEHTAPHH ¢ [TO3HLIHH

(hopMe HerocpesCTBEHHOTo (JIMYHOTO) YYacTHs B TIPOIec-
ce peasn3alil TOBAPOB, BBIMOJIHEHUs paboT WM OKa3a-
HUS YCIIYT.

B cBs3u ¢ M3NTOKEHHBIM TPAKIAHUH, UMEIONUI CTa-
TyC a/lBOKaTa, He MOXKeT OJHOBPEMEHHO ObITh UHUBULY-
QJIBHBIM TIPEJIIPHHUMATENIEM U OCYIIECTBISATH IIOMUMO
A/[BOKATCKON JIeATEbHOCTH PEAIPUHIMATETBCKYIO JIe-
ATEJLHOCTD, & CJIEJIOBATENBHO, IPUMEHATDL YIPOIIEHHYIO
cucTeMy HalIoroobJI0KEeHNUS.

[Tucpmo mopnucan 3amectutens aupekropa [lemap-
TaMEHTa HAJOTOBOIl ¥ TaMOXKEHHO-TAPUMHOI TTOIUTHKY
C.B.PA3I'YJIVH.

OtMeTHM TosIbKO, 4To ceffyac 1. 3 B cT. 9 Kozekca 3By-
YUT HECKOJIBKO TI0-/IPYTOMY: «AJIBOKAT He BIIPaBe BHE pa-
MOK aJIBOKATCKOIT JIeSITeIBHOCTI OKa3bIBaTh I0PHANYECKIE
yeayri (IIPaBOBYIO TIOMOIIb), 32 UCKJIOYEHUEM JIesATeNb-
HOCTH 110 YPETYJIMPOBAHUIO CIIOPOB, B TOM YHUCJIE B Kaue-
CTBE MEIMATOPA, TPETEHCKOTO CY/IbH, YUaCTUst B OJIaroTBO-
PUTEJIBHBIX TPOEKTAX JAPYTHX MHCTUTYTOB TPAKIAHCKOTO
0011IeCTBa, TIPEyCMATPHBAIOIIMX OKa3aHue IOPHINIECKON
OMOIIM Ha 6e3BO3ME3HON OCHOBE, & TaK/Ke MHOU Jiesi-

TEJBHOCTH B CJIy4asx, MPeIyCMOTPEHHBIX 3aKOHOIATEb-
CTBOM.

AjBOoKaT BIIpaBe 3aHMMAThCS HAYYHOI, TIperojaBa-
TeJbCKOI, DKCIIEPTHOI (B TOM YKCJIe B OPTaHaX M YUPeskK-
nernsgx DeepaTbHON MATATHl AIBOKATOB W AIBOKATCKIX
nanar cyobektoB Poccuiickoii Denepanuu, a Takke B
AJIBOKATCKUX 00Pa3oBaHKsAX) U HHOH TBOPYECKOI jesi-
TEJIbHOCTBIO. AJTBOKAT BIIPAaBe NHBECTUPOBATH CPEACTBA U
PACIIOPSIKATBCS CBOMM UMYIIECTBOM, BKJIIOUAs HEBUKHU-
MOCTb, @ TAKKE U3BJIEKATH JIOXOJl U3 JIPYTUX UCTOYHUKOB,
HaIpUMep, OT CIAul HEABIKMMOCTH B apeHuay (Haem),
€CJIN ATA JIeITeNIBHOCTD He MPE/NOJAraeT CIOIb30Ba e
cTaTyca aJ[BOKaTas.

Penakius :xypHana <«Aznokartckue Bectu Poccuns
MONPOCHIA A/JBOKATOB, BeAYIIUX CBOIO [€ATEJBHOCTD B
peruoHax Poccuiickoii Dexepaiyn, mMpoKOMMEHTHPO-
Batb npeznoxenud 0.I. Ilpuny3oBa u paccka3atb, Kak
006CTOSIT /1eJ1a Y HHX.

Ho cnauaza npeziaraeM IpoYuTaTh MHTEPBBIO C Ipe-
3unentoM [wibaun poccuiickux agsokaros [Lb. Mup3o-
€BBIM.

 AgBOKaTCKan AeATenbHOCTb
He ABNAETCA NpeAnprnHNMaTenbLCKon.
AABOKaTaMn He MonyT ObITb,
B/YaCTHOCTN, m-u,ann-; Y \
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acax bopucosu4y MUP30EB,
npe3npeHT MNnbaun poCCUNCKUX afBOKaTOB

B npuoputete — He3aBUCUMOCTD,
YeCTHOCTb, NpodreccUoOHaANN3M

ABP.: NacaH BopucoBuny, Kak Bbl gymaete: ag-
BOKaT — 3TO 6ECKOPbICTHbIA 3alUTHUK NpaB U
cB0O6OOJ, YesioBeKa UJn BCe XKe JIML0, OKa3bIBalo-
uiee ropuanyeckue ycnyrm sa BO3Harpa)Kﬂ9HME?
CKoOJIbKO cyLlecTByeT aAgBoKaTypa 6buiM Te, KTO
BbICTynaj 3a BO3MOXXHOCTb KOMMepYecKou fges-
TEeNbHOCTU B paMKax afBoKaTypbl, U Te, KTO Cuu-
Tan, 4TO KOMMepLu1s NPOTUBHA CaMOI CYTHU ITOM
npocpeccun.

[.M.: AiBOKaTCKas JEATENbHOCTh HE SIBJSIETCS TIPE]l-
npuHUMaTeTbeKoi. Ho 9To ne 3HaunT, 4To agBokaT pabo-
Taer Gecruiatho. TIpu 9TOM OH JAEHCTBUTENLHO SBJISETCS
3alUTHUKOM CBOMX JloBepHTesieil. Bosnarpakienue 3a
OKazaHue I0PUIITYECKOT TOMOIIX a/[BOKATOM PEryJIpyeT-
cst DegepabHbiM 3aK0HOM «O0 aIBOKATCKOM JIesITeIbHO-
ctu v aiBokatype B POy, npunsiteim B 2002 roy. Corac-
HO €T0 MOJIOKEHUSIM, aJIBOKAT 00s13aH 3aKJIIOUUTD JOTOBOP
Ha OILIATy ¢ OOPATUBIIMMCS K HEMY 32 I0PUAMYECKON 10~
MOII[bIO — TO MOKET OBbITh CaM MO3AlUTHBIN, Ha3biBae-
MBI B 3aKOHE JI0BEPUTETEM, JTHO0 JI00O0€ IPYTroe JIHTIO.

Kor/a mojzamutHeIil He MOXKET caM OILIATUTH PaboTy
Q/[BOKATA, TO €My BBIICJISICTCS APYTOil 3alUTHUK 110 Ha-
3HAYEHUIO JI03HABATEIS, CJICA0BATEA UK Cy/la C Ollla-
TOH 3a CYeT rocy/[apcTBa.

Taknx a/IBOKATOB yallle HA3bIBAIOT <«a/[BOKATAMU 110
MATHECAT TIEpBOil». [[e10 B ToM, uMeHHO cTaTbst 51 Yro-
JIOBHO-TIPOIIECCYAIbHOTO Kojiekca PM obs3biBaer 1pe-
JIOCTaBUTh OOBUHSIEMOMY BallUTHUKA [0 HA3HAYEHUIO,
[OTOMY 4YTO y JIIOOOTO 4YesioBeKa B HAllell CTpaHe eCTh
KOHCTUTYIIMOHHOE 1IPaBO Ha IMOJydyeHue KBaJInpuIiupo-
BaHHOM I0PUINUECKON TOMOIIIN.

BosHarpask/ienne Ha3HAYEHHBIM a/[BOKATaM BBITLIAYM-
Baercst U3 (heepabHOro OI0KETA MO0 YTBEPIKIEHHBIM
craBkam. Kak onpesiesieno B 11. 2 ct. 26 MenepaibHoro 3a-
KoHa «O0 aIBOKATCKOIl JIesITeIbHOCTU U aJBOKATYpPE
B Poccuiickoit Dezpepannuy», «omara Tpyaa aBoKaToB,
OKa3bIBAIONINX I0PUANYECKYIO TTOMOIb Ipaxkiaanam Poc-
cutiickoit Meeparuu GeCILIATHO B PAMKAX TOCYapPCTBEH-
HOU cucTeMbl OeCIIATHON HOPUANYECKON TOMOIIM, U
KOMIIEHCAIMS UX PACXOJIOB SIBJISIIOTCS PACXOAHBIM 00s13a-

B4

TEJILCTBOM  CyOb-
exra Poccniickoit
Depepanum».
To ectb B Jobom
caydae ajBokaT OecruiaTHo He paboraer. JIpyroe jesno,
YTO CTABKHU OIIATHI YCJIYT aBOKATA 110 HAZHAUEHHIO He
BEJIMKH, XOTsI OHU 1 ObLin moBbiineHbl [locTaHoBICHIEM
ITpasutensctBa PD ot 1 mexabpst 2012 roma Ne 1240 B pe-
naxryn ot 28 masg 2019 roza. CyriiecTByer eliie pelakius
ot 28 mostg 2020 rozia, HO OHA TIOKA HE BCTYINJIA B CHLLY.

Uro ke KacaeTcsl KOMMEPUEeCKOTO 3JIeMEHTa B JlesITeNb-
HOCTH a/iBokara, To etie B 2017 roxy mpoext Konmennn
PETyJIMPOBAHMST PBIHKA TPO(eCcCHOHATbHOI 10pHnye-
CKOIl TOMOINHU TIPEIIOJIAral CO3/aHie KOMMEPYECKUX
dbopm aznBokarckoit gestesbroctu. Kak mosicustn Mu-
moct Pocenit: «9TO MO3BOJUT, ¢ OAHONW CTOPOHBI, 06e-
CIIEYUTh PEATU3AIUIO AJBOKATOM ITyOIMYHO-TIPABOBOTO
KOMIIOHEHTA B Ka4ecTBE 0CO60T0 CyGheKTa, OCYIEeCTBIIsA-
fo1ero (hYHKIMIO [0 3aliuTe 1pas, cBOOO U UHTEPECOB
(buznueckux n OPUANYECKUX JIHIL, U, C IPYTON CTOPOHBI,
[PEJIOCTABUT ONTHUMAJIbHbIE BO3MOKHOCTHU [IJIsI BEIEHUST
NeSTENLHOCTH € UCHOJb30BAHIEM OPraHU3alnoHHO-
IIPaBOBBIX (POPM, OTPAKAIONINX COBPEMEHHbIE Peanu U
3aMPOChHI PA3HBIX KATETOPUIT TOTEHIIUATBHBIX KIUEHTOBY.
Ho cpoku npunstust KoHIenmu Ha ceropHst CABUHYTHI
Ha 1mectb Jet — 10 31 mexabpst 2026 roxa. /la n usmenu-
JIOCh TaM MHOTOE 32 310 BpeMst. K tomy ke B iexabpe 2020
roga Munioct Poccun 10JKeH OTOTOBUTD M HATIPABUTD
B IIpaBurenbctBo PO npemoxenus o Baecennn B De-
nepanbhblii 3akon ot 31 mas 2002 1. Ne 63-D3 «O6 agBo-
KaTCKOI lesTeIbHOCTH 1 a/iBoKaType B Poccuiickoit De-
JIepaIuy MOMPABOK JIJIsi BHECEHUS B YACTH ONITUMHU3AIINH
TIPOIIE/YPHI JIOMYCKA a/IBOKATA U CTAHAAPTU3AINH PHIHKA
podeccHoHaIBbHON I0PUANYECKOI TOMOIIIH.

ABP.: HaBepHoe, agBOKaTam, KOTOpble OCy-
LLEeCTBASIOT CBOK [AeATeNIbHOCTb B KPYMHbIX
ropogax, He MPUXOAUTCA CTanKuBaTbCA C BO-
npocamMu HexBaTKu geHer. A BOT afBoOKaTbl U3
BaNbHUX PEruoHoB, GbiBaeT, XanyTCcA Ha CBOe
6encTBEHHOE MonioXeHue. Yto xxe um pgenatb B
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TakoM cJly4ae, eCyiu 3aHMMaTbCsl KOMMEepP4eCKoMn
DeATeNbHOCTLIO 3aKOHO[aTesIbHO He paspeLue-
HO? YxoguTb U3 npocpeccumn?

[.M.: KoHeuHO, U3BECTHDIIl W YCIENIHBII aBOKAT B
Mockse, B Cankr-Ilerepbypre, 8 ExatepunOypre, B 1py-
TOM FOpOlIe-MI/I]I]II/IOHHI/IKe, I/IMeIOH_II/Iﬁ OIIBIT 1 Hapa6o—
TAHHYIO KJIMEHTYPY, BPSIZL JIU BCTPEYAETCS ¢ TAKUMHU TIPO-
6iemMaMu. XOTsI M aJIBOKaTOB B ATUX PETMOHAX HAMHOTO
GoJblne, yeM Ha nepudepun. Takue agBoKaThl, KOHEYHO,
He 0COOEHHO 3aMHTEPECOBAHbI B YYaCTHU B JleJIaX M0 Ha-
3HAUEHUI0. /[e1at0T OHUM ATO B MCKJIIOUNTETBHBIX CITydasIx
WJIN €CJIH JIEJIO YK OUeHb PE30HAHCHOE. A BOT JIJIsI 3HAUM-
TEJILHOM YaCTH a/[BOKATCKOIO COOOIIECTBA, 0COOCHHO /IS
TEX, KTO JKUBET B MaJIbIX ropozlax, B paﬁHCHTan, B OTAa-
JieHHbIX paitonax CeBepa, iesia 0 Ha3HAYEHHIO HEPEIKO
SIBJISTIOTCS! €/IMHCTBEHHBIM HCTOYHIKOM OILTIATHI TPY/Ia aJ-
BoKaTa. BoT ¥ HaJi0 110/1b30BaThCs ATOM BO3MOXKHOCTBIO.
OOGBIYHO JIeT TaM MHOTO, a BOT aJlBOKaTOB He o4yeHb. Ha
MO B3IJIsiL, 3apaboTaTh BCe 5Ke MOKHO.

ABP.: B nepuopn naHaeMun KopoHaBupyca aa-
BOKaTbl, KOTOpPble 3aHMMaNUCb rpaXKAaHCKUMU
AenamMmu, oKasanmcb B Tshkeneuwem cpuHaHCO-
BOM MOJIOXKEHNU — B€Aib OHU 3aBUCHAT OT Bbinaart
CnepcTtBeHHOro KomuTteTa, CyaoB no cratbe 51
YMK P®. la 1 3TK rpowum npuxoauTca XpaTb
MecsiuaMmu, NoKa OHW MOCTYMAT Ha c4yeT apfBoO-
KaTckoro o6pasoBaHus. Ha 4To Xe Xutb agBo-
katy? lNMpu 3TOM apBoKaTbl 0683aHbl NNATUTL B
nonHom pa3mepe HA®PJI, B neHCMOHHbIN hOHA,
couuanbHoe MeAuUUHCKOe cTpaxoBaHue, Hanor
Ha MMYLLLECTBO, B3HOChI B CBOE aiBOKaTCKoOe 06-
pa3oBaHue, afBOKaTCKMe nanatbl CYyO6bLEKTOB
depepauumn n degepanbHylo nanaty agBoKaToB
P®. YTto genatb B Nnof06HbIX cUTyaumusax?

[.M.: [leficTBUTENBHO, TIPUXOANTCS KOHCTATHPOBATD,
YTO TIPOMBOIILIO CYIIECTBEHHOE TIajleHNe CIIPoca Ha a/[BO-
KATCKYIO TIOMOIIlb, B PE3yJIbTaTe 4ero HabMoAan0Cch CHHE-
JKEHHME YPOBHSI I0XO0/IOB, BOSHUKAJIU TPYIHOCTH C UCTIOJI-
HEHUEM CTanOBbIX 1 HAJIOTOBBIX 06?{33.T€JTBCTB, Ol'[]IaTOﬁ
YCIYT HAeMHBIX PaOOTHUKOB W apeHibl TTOMEICHIH.
?)Ha‘{I/ITCJIbHOC YUCJIO a/IBOKATOB, O6HS&HHbIX B CI/IJIy 110-
JIOXKEHUH IeHICTBYIONIETO 3aKOHO/IaTeIbCTBA e5KeMeCSTUHO
OTYHCIISITD JIEHEKHDIE CPEACTBA HA CO/lePKaHue a[BOKAT-
CKWX TIalaT W aJlBOKATCKUX 0Opa3oBaHui, (GaKTHIECKH
CTOJIKHYJIUCH C OCTPOHl HEXBATKOH JIEHEKHBIX CPEJICTB
JUIST 9TUX TIeJIe.

Jlng Toro 4To6Bl KaK-TO MOAAEPKATD KOJLIET, YIEHBI
[Tpesuayma Tuibun pOCCHIICKUX aJiBOKATOB MIPUHSIIN
peterre 06paTUThCA K PYKOBOAUTENSIM aJBOKATCKHUX
00pa3oBaHuii ¢ IPEATOKEHNEM O YACTHIHOM OCBOOOIKIe-
HUU A[BOKATOB OT 00S3aHHOCTH 110 yILIaTe 00SI3aTeIbHBIX

OTUUCJIEHUI HA COJlePKaHKe aJlBOKATCKUX 0OpasoBaHUil
3a MECSIbl, B TeYeHUe KOTOPBIX JAelCTBOBaIU 0COObIE
MpaBOBbIe PEKUMbI, BBEJIEHHbIE B CBS3M C MaHAeMuei
KopoHaBupycHON nHbeknuu. Takske Mbl 06paTHINCH K
Npe3nIeHTaM A/IBOKATCKUX Hamar cyOnekToB Poccuii-
ckoit Deeparuu ¢ MPOcbOOH O PACCMOTPEHUHU BOMPOCA
0 YaCTHYHOM OCBOOOKIEHUN aIBOKATOB OT 0OSI3aHHOCTH
o ymjate 00s3aTeIbHbIX OTYNUCACHUN Ha COAEp/KaHUe
a/IBOKATCKUX T1aJIaT.

ABP.: Ha BaLu B3rnsa, CTOMT NK pas3peLumnTb ag-
BOKaTaM 3aHMMaTbCsi KOMMEP4YECKOW Unun npega-
NPUHUMATENbCKOW AeATeNbHOCTbIO, HEe WUMelo-
Wen nNpsMOro OTHOLIEHMS K MX afBOKaTCKOW
npakTuke?

r.M.: Kak mbI 3Haem, 1. 1 cr. 2 DegepabHOro 3aKoHa
«Ob6 aBOKATCKON JeATeJIbHOCTH U agBokatype B PMD»
TJIaCHUT: «AI[BOK&T He BIIpaBe BCTyHaTb B pr[[OBbIe oT-
HOIEHUsI B KauecTBe PabOTHUKA, 3a MCKIIOUEHUEM Ha-
YUYHOM, TPETNo/IaBaTeIbCKO 1 NHON TBOPUYECKOI /eI Teh-
HOCTH, a TaKKe 3aHUMaTh TOCY/APCTBEHHbIE JIOJKHOCTH
Poccuiickoit Menepanuit, ToCyIapCTBEHHDIE JTOKHOCTH
cyObektoB Poccniickoit Denepaiuu, 10KHOCTH TOCY-
JIAPCTBEHHON CIIYKOBI M MYHUIUTIAMBHbBIE TOJKHOCTH .
Obparure BHUMaHKE, pedb UAET O TPYAOBBIX OTHOIIECHMU-
sIX B KauecTBe pabOTHUKA, a He TipenpuHumaress. Jlasee.
[Tynxr 3 c1. 9 Konekca npodeccnoHaabHON 9THKH a/1BO-
Kara oTpeiesisieT: «AJIBOKAT He BIIpaBe BHE PaMOK aJ[BO-
KaTCKOU JIeSITeIbHOCTH OKa3bIBATh IOPUIUECKHIE YCIYTH
(11paBOBYIO TIOMOIIIb ), 32 UCKIIOYEHUEM JIEITEIbHOCTH TI0
YPEryJIUPOBAHUIO CIIOPOB, B TOM YHCJIE B KAYECTBE Me/IUa-
TOPa, TPETEHCKOTO CYIbH, yIaCTHs B GJIaTOTBOPUTETHHDIX
MPOEKTax APYTUX UHCTUTYTOB IPaKAaHCKOTO OOIIECTBa,
MpeyCMaTPUBAIOIINX OKa3aHWe HOPUANYECKOI MOMOIIH
Ha 6E3BO3ME3/IHOIL OCHOBE, a TAKKE UHOI J1eATEIbHOCTH B
CJIydasix, TPeLyCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

AJIBOKAT BIIpaBe 3aHUMATbCS HAy4YHOM, TIpernojaBa-
TEeJIbCKOI, 9KCIIEPTHON (B TOM UHMCJIe B OPTaHax U yupex-
nernsix DeepaibHOi MamaThl AIBOKATOB U aIBOKATCKUX
naziat cyGbextos Poccuiickoit Deepanuu, a Takke B aji-
BOKATCKMX 00pa30BaHKsIX) M MHOI TBOPYECKON JesATeb-
HOCTBIO.

AJIBOKAT BIpaBe MHBECTUPOBATH CPEJCTBA M PACIIOPSI-
JKAThCsI CBOUM MMYTIIECTBOM, BKJIFOUAS HEJBUKUMOCTb, &
TaK)Ke M3BJIEKATh J0XO/ U3 JAPYTHX UCTOUHUKOB, HAIIPH-
Mep, OT C/lauil HEJIBUKMMOCTHU B apeH/y (HaeMm), ecyii ata
NeATEeBHOCTD HE MPE/IIoJaraeT UCIOJb30BaHNe CTaTyca
aJIBOKaTa».

C y4eToM TIPUBEIEHHBIX BbIIIE TOJOKEHUN aIBOKATY
BpoJie ObI He 3alPeIaeTcst BIPAMYIO 3aHMMaThCs OK3He-
COM, JIIITB GBI 3TOT GU3HEC HE OTHOCKJICS HEIIOCPEICTBEH-
HO K CaMO# aJIBOKaTCKON JiesiTeIbHOCTH. TO ecTh MOKHO
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PE3IOMIPOBATH, YTO 3AKOHO/ATEIb HE OrPAHMYMBACT IIPa-
BO a/[BOKATa Ha MPEIIPUHUMATETBCKYIO JESTEIBHOCTD,
ecsii oHa He Kacaercst cepbl mpaBoBbIx yeiyr. Ha moit
B3IJIs1l, A[BOKAT BIIOJIHE MOT Obl OBITH AKIIMOHEPOM, UHBE-
CTOPOM, apeH/I0/IATENEM, TJIABHOE, YTOOBI TO He HAHECTIO
Bpe/la ero OCHOBHOIT 1podeccun. BoinosHenue mnpodec-
CHOHAIBHBIX 00S3aHHOCTEN 10 MPUHSTHIM TOPYYEHISIM

yaydmn
npodeccu-
OHAJIbHBIM

He3aBUCHMBIM
‘ COBETHMKOM  IIO

[IPABOBBIM BOIIPO-

caM, ajBOKaT He

nMeeT IpaBa Ha-

HUMATbCS B Kadve-

crBe  paboTHHKA
U 3aHMMATbCsS MHOW JeATEeNBHOCTDHIO 3a HCKJIOUYCHHEM
UCTIOTHEHNUS TIOJTHOMOUHI PYKOBOIUTEIIST aIBOKATCKOTO
00pa3oBaHyisl, WK JKe COBMEIIATh CBOIO JeATEIbHOCTD €
3aHSITOCTHIO HA BBIOOPHBIX [OJUKHOCTSX B aJ[BOKATCKUX
najiaTaX BCEX YPOBHell, a Takke OOIIEPOCCUUCKUX U
MESKyHAPOAHBIX OOBEIMHEHNAX a/[BOKATOB. AJIBOKa-
TBI CaMOCTOSITENBHO O(GOPMIISIIOT COIMANIBHBIN TaKeT.
BosbHuYHbIE TUCTHI, OTIYCK aIBOKaTAM HUKTO He OILIa-
YIBAET, 110 CTAPOCTU HAUUCJISETCS MUHUMAJIbHAS TPY/I0-
Bast MeHcHst. 3apaboTOK a/IBOKATA — HTO HCKIIOYHTETHLHO
OKazaHue IOPUAMIECKON moMomnm. JTo He OHU3HEC, MO-
3TOMY BO3MOJKHOCTH 00€CIeYnBATh CBOIO KU3HD U JI0-
CTOHHO COAEPKATh CeMbIO /IS aJBOKATOB OIPAHUYEHO
TOJIBKO NOJIyYeHIEeM TOHOPapa 3a OKa3bIBaeMyI0 I0PH/IH-
YeCKYIO TIOMOTIIb.

BosmoxHOCTD /17T aJiBOKATA OHOBPEMEHHO 3aii-
MaTtbCs a/IBOKATCKOI JIEATEIBHOCTBIO W HPEANPUHIMA-
TEJILCTBOM JIEHCTBYIONNM 3aKOHOZATEIBCTBOM HE IIPEI-
yemotpena. JKusnp aukryer csom mpasuia, n 2020 rox
1oKasal, 4To 1mpodeccronabible I0PUCTHI, HAETEeHHbIe
TOCY/IaPCTBOM TIOJIHOMOYMSAMHU 3alUTHUKA, 10 (akrty
caM¥ He 3allUIIEeHbl TOCYAAPCTBOM. Ecii B iepro 1maH-
JeMUV WM KPU3KCA KJIMEHTOB Y A/[BOKATOB CTAHOBHT-
Cs1 MEHBIIle, TO, COOTBETCTBEHHO, A/[BOKATHI HE MMEIOT
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JIOJIZKHO UMETD JIJIst a/[BOKATa ePBOCTEIIEHHOE 3HAUEHHE.

HeszaBncuMocTh, 9€CTHOCTD, MPOGECCHOHATNEM, COOI0-

JIEHUEe DTHYECKKX HOPM — BOT UTO IOJKHO OBITh B IIPH-
opurere.

BecenoBasa riaaBHbIi peJakTop KypHaJIa

<«Ansokarckue sectu Poccun»

M.A. Kasunkas

HuHa MasnoBHa LLAPEBA,
npeacepatens NMpeauanyma CapaTtoBCKOW
cneuvanu3upoBaHHOW KONJIErMm agBoKaToB

XXu3Hb AUKTYeT CBOM NpaBuna

CPEJICTB K CYIIECTBOBAHUIO. AJIBOKATAM JKU3HEHHO HE00-
XOJIUMO METD UHbIe HCTOYHUKH IOXO/A.

ITpeanpunnMarenbckas AeATEJbHOCTb CTAHET JIyd-
MM periierrieM (GUHAHCOBBIX TPo6ieM ajBokaTa. AJl-
BOKAarT cMor Obl OBITh: y4peauTesieM, PyKOBOJUTEIEM
o0lIeCTBEHHBIX OpraHusaiuii, pykoomgureieM YK,
TCIK, raaBoit dhepMepcKkx X03sHCTB, TBOPUECKHUX CO-
1030B 1 T.JI. ITO 0becrednsio Obl KBAIUBHUIMPOBAHHOE
I0PUIMYECKOE COTIPOBOJK/IEHUE IESITETbHOCTH MPEeJIIPH-
SITUSI U PElleHNe TIPABOBBIX BOIIPOCOB, CHU3UJIO Obl (-
HAHCOBbIE, HAJIOTOBbIE U KOMMEPUECKHE PUCKHU, JAJIO Ob
BO3MO)KHOCTH TIPE/IIPHATHIO PabOTaTh 10 MAKCUMYMY 1
KaYeCTBEHHO BBITOJIHATH GOJNBIIHHCTBO BO3JIOKEHHbBIX
Ha cebst 00513aTesbCTB. AIBOKATDI IOJIKHBL €3 0TPbIBA
OT OCHOBHOH MpPOGheCCHOHANBLHON esaTeJbHOCTH, M0-
CTOSTHHO TIOBBIIIAs TPOQeCCHOHATBHBIN YPOBEHbD, TIPH-
MEHSITh CBOM OPraHM3aTOPCKUE CIIOCOGHOCTH B CAMOCTO-
STEILHOM JieJie, UCTIONb3YS 3HAHUS 3aKOHOIATETbCTBA,
YMeHUe rPaMOTHO 0(hOPMIIATH JOKYMEHTbI, 3Hast paboTy
VIIOJIHOMOYEHHBIX MHCTAHIIMH, a TaKXKe PEeryJnpoBaTh
pasiyHble KOHGINKTH HHTEPECOB.

Kpowme Toro, cpeiu ajBokaToB ectb Te, KTO 00Jazaer
Pa3HBIMM HaBBIKAMH, CIEIUATBHOCTSIMH, TPOhECcCHsIMu,
tajianTamMu. HeoGXoAuMMO MCIOIb30BaTh 3T HABBIKK HE
TOJILKO BO GJ1ar0 OKPYIKAIOINX, HO U OOPATUTH UX B CBOIO
T0JIb3Y, B TOM UKCJIe MaTeprasibhyio. [Ipu aTom, cormacno
nyHkty 3 cratbu 9 Kogekca npodeccnonaibHO aTHKM
A/[BOKATA: «...aJ[BOKAT BIIPaBe 3aHUMAThCSI HAYYHOI, 1pe-
TI0/TIaBATENBCKOH, SKCIIEPTHON W WHOW TBOPUECKOH fesi-
TEJILHOCTBIO... €CJIM 9T JIEITeBHOCTD He MPEoaraeT
UCIIOJIb30BAHUE CTATyca a/IBOKATa», PEKJIaMa a/lBOKaT-
CKOII IeITeJIBHOCTH He JIOJDKHA JOIMYCKAThCs, KaK U IIpe-
JKITE.

Takoke cTOUT OOPATUTH BHUMAHKE U HA XapaKTEPHOE
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Ka4eCTBO MHOTHMX a/IBOKATOB — IIOMOTaTb JIOJAM, OKa3bl-
Bad IOPUANYECKYIO TIOMOIIb Ha 6CSB03M03[[HOI‘/JI OCHOBE,
TroMoraTb poO/JIHbIM, /APY3bdAM, 3aHUMATbCA 6]IB.FOTBOpI/I'
TeJIbHOCTbIO, ObITh OTBETCTBEHHBIMU He TOJIBKO 3a pa60Ty
Ha KOHKPETHOM 3Tall€ JKU3HU /I0BEPUTEJIA, HO U peliaTb
CyI[I)6OHOCHbIC JUIA HEIIaTeKeCIIoCoOHOTO NOBEPUTEIIA
l'[pO6JIeMI)I, BbIpy4dada HX JI€HbraMH, IIPEJOCTABJIASA UM
JKIJIbe 1 T.01. B HOZIO6HI)IX CUTYyaAllUAX PpeAIIpruHrUMaTe b~

OrJaacHoO
OYyHKTY
3 crarbu

beccmonanpuoit
9TUKU  aJIBOKaTa,
A/IBOKAT He BIIpaBe
BHE PaMOK aJ[BO-
KaTCKOM IeATeTbHOCTI OKa3bIBaTh IOPUINUECKIE YCIYTH
(TIpaBOBYIO TIOMOIITH ), 32 UCKITIOUEHEM JIESITETbHOCTH TI0
YPETYJIMPOBAHUIO CIIOPOB, B TOM YHCJIE B KAUeCTBE Me/Iia-
TOPA, TPETEHUCKOTO CY/IbH, YIaCTUS B OJIArOTBOPUTEILHBIX
[POEKTAX APYTMX MHCTUTYTOB TPaKAAHCKOTO 00IIeCTBa,
MPelyCMaTPUBAIOIINX OKa3aHWe IOPUANYECKON MOMOIIN
Ha 6e3B03Me3/IHOIl OCHOBE, a TAK)Ke MHOI 1eATeIbHOCTH B
CJIyYasix, IPeyCMOTPEHHbIX 3aKOHO/[ATE/IbCTBOM.

AJiBOKaT BIpaBe 3aHUMATLCS HAY4YHOM, TpernoaBa-
TEeJIbCKOM, 9KCTIEPTHOI (B TOM YHCJIe B OPTraHax M yupex-
nenusix MesiepanbHOiT TATATHI AIBOKATOB 1 a/IBOKATCKUX
nasar cyobexToB Poccuiickoit Dezepaiinim, a Takke B aj-
BOKATCKUX 00PA30BAHISIX) U MHOM TBOPUECKOT JESITEh-
HOCTBIO.

AJBOKaT BIIpaBe MHBECTUPOBATH CPEICTBA W PACIIOPSI-
JKAThCS CBOMM MMYIIECTBOM, BKJIIOUAs HEJABUKNMOCTD, a
TaKKe M3BJIEKATh JIOXO/ M3 JIPYTHX UCTOYHUKOB, HAIIPH-
Mep OT CIaYl HeBMKUMOCTH B apeH/y (HaeM), ecyii 9Ta
JIeSITeIbHOCTD He TIPE/ITI0JIaraeT CTaTyC aJiBOKaTa.

Kpowme Toro, cormacto gactu 2 cratbu 1 Oegepanbuoro
3akoHa Ne 64 ot 31.05.2002 roga «O6 agBokaTckoii me-
aTeJbHOCTH U ajiBokatype B Poccuiickoit Deneparyny,
aJIBOKATCKAsI JIEATENbHOCTD He SIBJISETCS MPeApUuHuMa-
TEJIbCKOM.

CKas JIeITeIbHOCTD CTAHeT JIYYIINM TOJCIOpheM B (-
HAHCOBOH YBEPEHHOCTH a/{BOKATA.

CorJracHoO M3JI0KEHHOMY XOTEJIOCh Obl TTO/[BECTH UTOT:
(busnyeckue JuIa, UMEIONNE CTaTyC a/[BOKATA, JOJIKHBI
MUMETb BO3MOKHOCTb [TOMOTAaTh CBOMM JIOBEPHUTEJISIM He-
IPE/IB3TO, UMETh IIPABO OCYIIECTBIATH IESITEIBHOCTD
HpeIPUHIMATEILCKOTO XapakTepa M 3aKOHHO HMETb
MHbIE HCTOYHUKH JI0XO0/IA.

AHTOH Bnagumuposu4 FrOPOOUNJIOB,
uneH ApBokaTcKou nanatbl Nepmckoro Kpas

Mo 3aKOHY MblI
He nNpeanpuHUMaTenu

Jeiictyiomiee 3akonoparesibetBo PD 06 agBokarype, ¢
OJIHOH CTOPOHDI, IA€T YEeTKOE Pa3bsCHEHNE OTHOCUTEIHHO
TOTO, YTO A/[BOKATCKAS JIEATEILHOCTD HE ABJISIETCS Mpel-
IIPIHUMATEIbCKON U CYIIECTBYET <«3allpeT» Ha ee Ocy-
IIECTBIJICHNUE, & C JIPYTO — MOPOXKAAET Pl AUCKYCCHOH-
HBIX BOITPOCOB OTHOCUTEJILHO BO3MOKHOTO COBMEIICHNUS
aJIBOKATCKOI U TPEANPUHIMATETbCKON JeITebHOCTH B
GoJiee MUPOKOM TOJKOBAHUH, HAIPUMED: BO3MOJKHOE H3-
BJIEYEHHUE JIOXOJ0B U3 [IPYrUX UCTOYHHMKOB, Oe3 yimepha
MHTEpecaM Kak HallluX JOBepuTesieil, Tak U MHCTUTYTa
A/IBOKATYPBI B 11eJ10M 1 Jip. CUnTalo, 4To B IAHHOM BOTIPO-
ce BAKHBIM U BO MHOTOM OIIPEJEJISIONIUM SBJIETCS He
caM (GaxT BO3MOKHOTO OCYIIECTBIICHNUS a[BOKATOM IIPe/I-
[IPUHUMATENBCKON JIeTeIbHOCTH KaK TaKOBOI, CKOJIBKO
BOIIPOC COOJIIOIEHNSI aJIBOKATOM OOIIMX MPUHIIUIIOB all-
BOKATCKOI JeSATEIbHOCTU: HEe3aBUCUMOCTU aBOKATYPHI,
HCKIIIOYEHHST KAKOTO-TM00 KOH(MINKTA HHTEPECOB, TPH-
opuTeTa a/[BOKATCKOM eATeJbHOCTH Ha/l UHBIMU BUIAMU
JIeATeIbHOCTH U T.JI.

MHorre U3 4ncia HamuX KoJuier paboTaioT Mo HasHa-
YEHUIO OPTaHOB IIPEBAPUTEIBHOTO CJAEACTBHUA U CYy/a, 1
11 MHOTUX M3 HUX JIAHHBIN BUJL BO3HATPAsK/ICHUS, KOTO-
poe BBIILJIAYUBACT FOCYAPCTBO, SABJSETCS OJHUM U3 OC-
HOBHBIX MCTOYHUKOB JIOXO/IOB, €CJIM He 0OCHOBHBIM. Oco-
GeHHO 9T0 KacaeTcst pernoHoB. K coskanennio, mocienme
COOBITHSI, CBSI3aHHbIE C MAHIEMHUENT, He MOTJIH He CKa3aTh-
s 1 Ha HaIleil 1eaTeIbHOCTH.

Tak, BO BpeMs IaHJEeMUU MHOTHE HAlId KOJUIETH, B
TOM YHCJIe U3 HAIIETO PETHOHA, OKA3aJIHMCh B HETPOCTOMN
cutyaruu, pabora 1mo OCYIIECTBACHUIO 3alUThl U MPE/-
CTaBJIEHUIO MHTEPECOB Oblia (haKTHYECKH MPUOCTAHOB-
JieHa. BesycsioBHO, BOITPOC 3/I0POBbS B IEPUO/| AHAEMUT
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BBIIIET HA MEPBBI MJIaH, HO 00A3aTeIbHbIE OTYMCICHNS,
nanpumep B3uocol m uHajgorm (HADJI, Ilemcuonmbrit
domnz, Doy COMUATBHOTO MEMITUHCKOTO CTPAXOBAHUS,
HAJIOT Ha MMYIIECTBO, B3HOCHI B aJBOKATCKOE 00pa3o-
BaHue, aJBOKATCKyI0 mnajsary cyObekra, DepepajibHyo
masaty aaBokatoB PM) 3a peakuM HMCKIIOYCHUEM HH-
KTO He OTMEHST. 3/lech HY’KHO OTHAATh TOJIKHOE PYKO-
BojicTBy DejiepasibHON TaaThl a/IBOKATOB, aJlBOKATCKUX
najat cyObeKTOB, B HEKOTOPBIX CJIy4asasX PyKOBOAUTEISIM
a/IBOKATCKNX 00Pa30BaHMii, KOTOPBIE ¢ MOHUMAHUEM OT-
HECJIMCh K CJIOKMBIIENCS] CUTYAIlNN M B OHUX CJIydasx
CHU3WJIM pPa3Mepbl B3HOCOB, B JPYTMX BPEMEHHO IpU-
OCTAHOBWJIM B3UMaHUE ApPEHIHOI IIIaThl 32 O(UC, KAk
910 ObLI0 B Hatell kosuternit. Ho B 11e10M CI0KUBIIASICS
CUTyanus ¢ TaHieMruell He MOTJIa He OTPa3uThCs Ha a/[BO-
KaTtax U 4jeHax ux ceMeil.

AnekcaHgp Muxannosud TPACIMOB,

yYneH ApBoKaTCcKoOM nanarbl CTaBpOﬂOﬂbCKOFO Kpas,

4neH ucnonkoma F’PA

ApBoOKaT: 3aKOH U COBECTb

HEKOTOPBIX CTpaHax, Hampumep B l3pamie,

JeSITeNIbHOCTD  aJIBOKATOB-HOTAPUYCOB OTHO-

CUTCSI K TIPeJTIPUHUMATENbCKOM. Tam jemai,
4yTO Xouellb. B poccuiickoil aziBokaType BO Bce BpeMeHa
CYUTAJIOCH, YTO OKa3aHUe I0PUIMICCKON TOMOIIH U IIPeI-
PUHIMATEIBCTBO, KOTOPOE CBS3AHO C M3BJICUCHIEM IPH-
ObLIIM, — MOHSITHSI HECOBMECTUMBIE. 113 3TOro Hajlo UCXo-
mTh. Komeuno, MOXKHO MOMEHSTh TPUHIUITBI, U3MEHWB
camomy cebe. Torma MOKHO 06CYsKIaTh U BOIIPOC COBME-
MIEHUsT aJIBOKATCKOI JIeATebHOCTH € TOCYIapCTBEHHOMN
cJryK0G0ii, MECTHBIM CAMOYIIPABJICHUEM U BbIGOPHBIMU
NIy TATCKUMU JI0JKHOCTSIMU BeeX ypoBHeit. Eciin Mosk-
HO M03BOJIUTD ce0e B OJTHOM, TO TT04eMY Obl He [03BOJIUTD
cebe Bo Beem!

Ceropiis, Kak HUKOT/IA, OCTPO CTOUT BOIIPOC HE CTOJb-
KO 0 3aKOHO/IATETLHOM PEryJIMPOBAHUN MECTA /IBOKATA B
cHCTeMe YTOJOBHOI I0CTUIIUH, CKOJIBKO O €T0 CIIOCOOHO-
CTU B TOI WJIM UHOH CTETIeHN BJIUSITH HA PE3YJIbTaT CBOei
JIeSITETbHOCTH.

[losicHio, 0 4eM uzieT peyb.

B cooterctBuu co crarpeit 48 Koncrurynun Pocenii-
cxoit Deepanuy KaskI0My TapaHTHPYeTCs IPaBo Ha I10-
JiydeHve KBATU(UIPOBAHHOI IOPUANYECKOI TTOMOIIN.
B cayyasx, mpeaycMOTPEHHBIX 3aKOHOM, I0PHIMYECKAst
HOMOII[b OKA3bIBAETCsT HECTIIATHO.

" BE

Bo3aMoskHO, B jieficTBYO1IEE 3aKOHOATEIBCTBO 00 ajl-
Bokarype PO ciesyer BHECTH HEKOTOPBIE M3MEHEHMS
1 (WJIN) TOMPABKK B YAaCTH CHSATHS MOJHOTO 3arpeTa Ha
OCYTIECTBJIEHIE aJIBOKATOM TIPEIIPUHUMATENBCKON Jlesi-
TEJIbHOCTHU, HO [IPY COOJII0IEHIHU Y CIIOBUIT HE3ABUCUMOCTHI
Q/[BOKATYPBI U OTCYTCTBUSI KOH(INKTA HHTepecoB. Tak
KaK MHOE IPOTUBOPEYNIIO ObI HHTEPecaM Halllell Koprio-
paluy, a TAKKe TeJISIM 1 3a1adaM afiBokaTypbl. [Ipu atom
MOJKET ObITb, CJELYET IIPOBECTU OIPOC CPEIU AABOKATOB,
HOHSTh, €CTh JIU OTPEGHOCTh U KaKue-I160 MPEAIIoChLI-
KU JUIst 00CYKICHISI IAHHOTO BOIPOCA Ha 3aKOHOATENb-
HOM YPOBHE WK B [IEfICTBYIOIIEM 3aKOHOIATETLCTBE 00
aJIBOKAType COMEPKUTCS UCUEPIBIBAIONIAT WH(MOPMAIHT
o ganHOMy Boripocy. Ho B s1io6oM cirydae aiBoKaTckas
NesITEebHOCTD, PABHO KaK M IpaBa HAIINX J[0BEpUTEel,
JIOJIKHBI OBITH B IPHOPUTETE HAJ[ BCEM OCTATBHBIM.

Kasoiit 3amep-
JKaHHBIHM, 3aKJIO-
YeHHBIN T10JT CTpa-
Ky, OOBHHAEMDbIii B
COBEpIIEHNH TTpe-
CTYIJIEHUS, NMeeT
paBo
BaThCSI

0JIb30-
IIOMOIIbIO
ajiBoKara (3aIur-
HHUKa) C MOMEHTa
COOTBETCTBEHHO 3a/IeP/KAHUS, 3aKIIOYEHHSI TIO]] CTPAKY
WU TIPETbsIBJIEHNsT OOBUHEHMSI.

Cormacno cratbe 1 @enepanbroro 3akona «O6 agBo-
KaTCKOII /leITeIbHOCTH 1 afiBoKaType B Poccmiickoit De-
JIepalny>, aJiIBOKATCKOI JIeSITeIbHOCTBIO SIBJISIETCSI KBa-
JUUIMPOBAaHHAS IOPUANYECKAsT TIOMOIIb, OKa3blBaeMast
Ha 1POQeCCUOHAIBHON OCHOBE JIMI[AMH, MOJIYYUBIIUMU
CTATyC aJIBOKATa B TOPSI/IKE, YCTAHOBJIEHHOM HACTOSIIIUM
DejiepasibHbIM 3aKOHOM, (DUBNYECKUM U IOPUUIECKIM
Jnam (Jiajiee — JI0BEPUTENN) B IEJISIX 3all[UThl UX TIPaB,
cBOOOJL U MHTEPECOB, & TaKKe 00ecleueHus: J0CTyIa K
IPABOCY/IHIO.

AJIBOKaTCKast JIesITeIbHOCTD HE SIBJISIETCS TTPEIIPUHU-
MaTeJbCKOI.

N3 JIAHHBIX 3dKOHOJATEJIbHBIX ITOCBLJIOB CJIEAYET, YTO




HCCJIEAOBAHHSA ¢« KOMMEHTAPHH ¢ [TO3HLIHH

TOJIBKO A/[BOKAT OKa3bIBaeT TPaklaHaM KBaJIU(UIMPO-
BaHHYIO IOPUANYECKYIO TTOMOTIIb. le/lqu JleJIaTb 9TO OH
JIOJIZKEH KauecTBEHHO, TO eCTb KBaJIN(UIIMPOBAHHO, He
U3BJIEKAst [IPH 9TOM MPUOBLIb, TIOCKOJIbKY AIBOKATCKAS
JIeATeIbHOCTD He SIBJISIeTCs TpeAlpuHuMaTeIbekoil. [1o-
JIyJaeTcst KaKOH-TO aTbTPYU3M.

Bosee Toro, agBokar sake He MOXKET HPUOCTAHOBUTD
YWIEHCTBO B a/[BOKATCKOM COOOIIECTBE B CBsi3u ¢ u3bpa-
HUEM Ha BBIOOPHYIO JIOJUKHOCTD OPraHa rocy1apCTBEHHON
BJIACTU WJIM MECTHOTO CaMOYIpaBJeHUsl. AIBOKATCKas
NEATEeNBHOCTD TaKKe He OTHOCHTCS K HAY4HOM, Iejiaro-
IMYECKON ¥ TBOPYECKOI, XOTS U TO, U JPYroe, U TPeTbe
SABJISIETCS. HEOTBEMJIEMOI YaCTbIO KBAJIM(MUITMPOBAHHOM
IOPUIMYECKOI TTOMOIIM, OCYIIECTBISIEMON B MEPCOHAIb-
HOM Ka4yecTBe.

AjBokat Bee BpeMst loJikeH pabotath Hajl coboit. Muo-
T'O YUTaTb, 1 HE TOJIBKO 3aKOHOAATEJ/IbHbIEC aKThI, 6bITb 06‘
Pa30BaHHbBIM, FPAMOTHBIM U XOPOLINM OpaTopoM. Kpome
TOTO, a/[BOKAT — 3T0 U Gusocod, U MCUXOJIOT, A T7Ie-TO
nake ncuxuarp. EMy J0JKHBL OBITH TIOJBIACTHBI BCE
CTPYHBI TOHKOH uesioBedeckoi nmcuxuku. ToJbKo Tak U
HHKaK MHaye.

Teneps criporry: «/[0cTaTOYHO 9TOTO IS TOTO, YTOOBI
TBOU JIOBEPUTEb-KIUEHT OCTAJICS TOOOI IOBOJIEH, €Cin
TBI IIPOUTPAT €ro /ies10?» OTBeT OYeBU/ICH.

YT0 roBOPHUTH O TPOUTPAHHOM JIeJIa, KOT/Ia B MOEH /IBajI-
HATHUISITHIETHEN TOJBKO aJBOKATCKOIT TPaKkTUKe OBLIO
HEMaJIO CJIyYaeB, KOT/Ia I0BEPHUTEIb T10CIIE BBIUTPAHHOTO
MHOIO JeJ1a 3asBJIAN: «A MmHe n a/IBOKaT-TO 6bIJI He HYJKEH,
KOJIb 51 HE BUHOBAT».

W3 ckazaHHOTO CJIe/lyeT BbIBOJI: HY’KHO UTO-TO MEHSITh
B 3aKOHOJIATEJIBCTBE, & TAKXKE B CTPATErMK U TaKTUKE aJl-
BOKATCKOM eSITEJIbHOCTH.

3jech U u3BjIeUeHUE TIPUOBLIM aJBOKATOM C YyKa3a-
HHEM B JIOTOBOPE BCEX BO3MOKHBIX HIOAHCOB JIeJIa, C Me-
XaHU3MOM OIUIATBI, ¥ MyOJUYHOCTb, U MAKCUMAJbHAs
TJIaCHOCTb aLlBOKaTCKOfI JAEATEJIbHOCTU 110 KOHKPETHOMY
YIOJIOBHOMY JIJIy C HPUBJICYEHHEM OOIIECTBEHHOCTH U
CPEJICTB MAacCOBOIl MH(MOPMAIINH, TTOCKOIBbKY MPEOI0JIETh
0COGEHHOCTH COBPEMEHHOTO MPABOCY/IHsSI, BXOMSIIETO B
BEPTUKAJb BJIACTH, ONMPASACH TOJBKO HA 3HAHME 3aKOHA
U YMEHUE ero MPUMEHATD Ha MPAKTHKeE, /LI a/IBOKATa, He
BXOJISIIIEr0 B OOBMHUTENBHYIO CUCTEMY TOCYHApCTBa, —
SBHO HEJIOCTATOYHO.

HysxHo uTO-TO ele, 4TO HE NPEIYCMOTPEHO 3aKOHOM,
HO U He IPOTUBOPEUNT €MY.

B aroii cBsi3u, BcmoMuHAs yroJoBHOE Jej0 Muxansia
Edpemosa, noezienne ero ajsokara Ilamaesa, a paBHO
UX OIIMOHEeHTa — afBoKara /[06POBMHCKOrO, OT™MeYast He-
JIMIENIPUATHYIO POJIb B JTAHHOH HMCTOPUU aJIBOKATCKOTO
coobuectBa Kak B sinie DejiepasbHOil TANaThl aIBOKA-

TOB, TaK ¥ OT/IEJIbHBIX aJIBOKATOB, BHOBB ciipoiy: «Kto u3
Bac, JIOPOTKeE KOJLIErH, He XOTesl Obl OKa3aThCsl HA MeCTe
[Tamaesa nnn J[o6OPOBMHCKOIO, HOJIArast, YT0 HECOMHEH-
HO cpaboTaJt Obl JIydlie, 4eM OHU» ?

TakoBa cynHOCTb ajBoKata. EMy HYKHBI HE TOJIBKO
JIeHbr, HO 1 cyiaBa. Ho o lenbrax 3aukaThest HeJb3sI, 1M0-
CKOJIbKY a/[BOKATCKAs JIESTEJIBHOCTD HE CBSI3aHA C M3BJIe-
YeHneM TPUOBLIHI.

Yro ke KacaeTcsi CJaBbl, TO YPe3MEPHAst aKTHBHOCTD
aZBOKaTa B CPENCTBAX MacCOBOM WH(pOPMAINN, TTOCPe/I-
CTBOM KOTOPBIX J00BIBAETCS U3BECTHOCTb M IOINYJISIP-
HOCTb, MOJKET CTOUTH Tebe cTaTyca.

Ho pe6sita pucknymnu. [laxe nocie Bo30yskaenus De-
JIepaTbHON TAIaTON aZiBOKATOB AUCITUTIIMHAPHOTO TIPO-
M3BOJCTBA B OTHOLIEHUN 0OOMX TIPETEHIEHTOB Ha «Beu-
HYIO CJIaBy», OHH, 1 MyCKYJIOM He JIPOTHYB, yCTHJIIChH BO
BCE TSKKHE, IPE/IBSIBIISAS CPECTBAM MACCOBOM MH(MOpMa-
IIMM CBOM JIOKA3aTEIbCTBA JI0 MpebsBIeHUs ux cyay. U
sl UX OHUMAIO.

B coorBerctBum co crarweii 49 Koneruryrm Poccenii-
ckoit Denepanny Kaxablii 0OBUHAEMBIN B COBEPIIEHUN
HPECTYIJICHUS] CUNTACTCSH HCBUHOBHBIM, TI0KA €rO BUHO-
BHOCTb He Oy/eT J0KasaHa B IIPeLyCMOTPeHHOM ejie-
PaJIbHBIM 3aKOHOM TIOPSIJIKE U YCTAHOBJIEHA BCTYITMBIIUM
B 3aKOHHYIO CHJIY TIPUTOBOPOM CY/Ia.

OO6BuHsieMblil He 00s13aH JI0Ka3bIBaTh CBOK HEBUHO-
BHOCTb.

HeycrpanuMbie COMHEHUST B BUHOBHOCTH JIMI[A TOJIKY-
I0TCSI B TI0JIb3Y OOBHHAEMOTO.

Ecim KT0-TO yMaer, 4To mpeicTaBUTEeN CPEICTB Mac-
coBOIT MH(OPMATINN He 0CBEIOMIEHBI O TAHHBIX MTOJI0Ke-
Husix Koneruryimn PO, to ato HanpacHo. Bee Bee 3HaIoT,
HO UM U JieJia HeT JI0 TI0JI0XKeH st nojicyanmoro E¢pemosa
u agBokarckoil atuku [Tamaesa u Jo6posutckoro. [Tep-
BBIM HY)KEH CKaHJIAJ M CEHCAIVs, BTOPBIM HY’KHA CJIaBa.
[Lnoxast um Xopornasi — HeBayKHO. BeiurpaioT uin mpo-
UTPAIOT — 3TO JIEJIO TOKe HeBakHO. B mamsitu jojeit
COXpaHUTCS UX CTpemJieHHe K mobeae Jio0oi meHoi. A
YEeJIOBEKY, MOMABIIEMY IO/l CTAThI0 YTOJOBHOTO KOJIEKCA,
HEJIOCYT BBISCHSITD CTEleHb J0OPOIOPSIIOYHOCTH aJIBOKA-
Ta, KOTOPOMY OH IUIATUT JieHbri. Hammm goBepuTesisiv
Hy’KeH pesyJibrar. M cKoJIbKo OBl MbI He OTKPEI[MBAIUCDH
OT TOTO, UTO HaM ILJIATAT 32 PabOTY, a He 3a Pe3yJIbTaT, Mbl-
TO B TUIyOKHE IYUIH IOHKMAEM, YTO 9TO HE TakK.

Mosker, 11opa B KOpPHE MePeCMOTPETh TOJXO/ K a/[BO-
KaTCKOIi eaTeibHocT? MOJKeT, mopa Ha3BaTh BeIlH CBO-
UMY UMEeHAMU ?

Ham HUKTO He JacT 3aKOHOJAATeNbHO YPaBHITh OOBHU-
HEHMeE U 3all[UTy B MPOIECCyaTbHbIX TpaBax Mo uetpe6o-
BaHMWIO, MPEIbSIBICHNIO U UCTIOJIH30BAHUIO B YTOJOBHOM
IpoIlecce 0KA3aTENbCTB, ITO KU K PEIIeHUI0 pobie-
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MBI paBeHcTBa cTopoH. Ho ects ipyroii myTh, KOTOPBII B
GoJtbITIeiT CTEreHr 3aBUCHT OT a/[BOKATCKOTO COOOIIECTBA,
4yeM OT 3aKoHojaTess. S ero HeZiBYCMBICJIEHHO U3JI0KUIT
B JIAHHOIT CTaThe, U OH MOKET ObITh Peal30BaH MOCPEL-

epByIo

ouepe/ib

A1 BO-
KaT OKa3bIBaeT
IOPUJITYECKYIO 110~
MOIIb, a HE I0pH-
JMYECKHE YCJIYTH.
[Mpunuunuans-
HOe pasjnyue 3a-
KJIIOYAETCSI B TOM, YTO YCJIYTU TIPEAOCTABIAIOT € 11eJIbI0
HOJIyYeHUs] TIPUOBLIM, a A/[[BOKAT OKA3bIBAET ITOMOIIb C
[eJIbI0 3AIIUTHI [PaB, CBOOO U UHTEPECOB (hU3UUECKUX
U IOPUMYECKUX JIUIL, AZIBOKATa MOKHO ObLIO Obl HA3BaTh
GECKOPBICTHBIM 3alUTHIKOM MOIPAHHBIX MPAB 1 CBOOO
YeJI0BeKa — TAaKoe OIpe/leIeHIe OTPaskaeT CyTh Ipodec-
CHHM Q/[BOKATA, OJIHAKO CJIEYET TIOHUMATh, YTO a/[BOKATLI
TOJKE JIIOJIU, KOTOPBIE XOTSIT, YTOObI UX TPY/L OILJIAYMBAJICS
JIOCTOIHO, TI0ATOMY HE CTOUT MOJHOCTBIO OTOPACHIBATH
KOMMEPYECKYIO COCTABJISIONLYIO U3 TIpodheccui a/[BOKaTa.

AZBOKaT BIIpaBe 3aHMMATbCS HPENoaBaTEeNbCKOI,
HAYYHOU U TBOPUYECKOH JeATENBHOCTBIO. YueOHble 3aBe-
JIEHUsI OXOTHO HPUHUMAIOT Ha PaboTy MPAKTUKYIOIIMX
CIIEIIMAJINCTOB B KauecTBe IperoiaBareseil. Takske ajaBo-
KaT MOKET OCYIIECTBJIATH JIeATEJILHOCTh B KauecTBe Me-
JIMATOPa, TPETEHCKOro cyibi. [ljist 9T0ro He 00s3aTeNbHO
YXOIUTD U3 podeccui, Tak Kak aTo mpexycmorpeHo De-
JiepasibHbIM 3aKOHOM «O0 a/[BOKATCKOM JIeATEbHOCTH 1
ajiBokatype B Poccuiickoit Denepanuns» u Komexcom
rpodecCHoHANLHOM aTUKN agBokarta. [Ipu aToMm MoOXKHO
HOJIyYUTh JOTIOJTHUTENIbHBIN 3apabOTOK.

AjanTupysich K COBPEMEHHBIM PEAIMAM U UCHOJIb3YS
BCE BO3MOJKHOCTH, a/IBOKAT BIIPaBE OCYLIECTBIISATH CBOIO
JIeATEJIbHOCTD AUCTAHIMOHHO, KOHCYJIBTUPYS U COCTABJIAA
IIPOIECCyaIbHbIC JIOKYMEHTDI /LIS I0BepUTEsIei U3 APyTro-
O TOPO/IA, YTO TAKAKE MOKET CTAaTh HCTOUHUKOM JI0XO/IA.

BesyciioBHO, ISl aJBOKATCKOTO COOOIIECTBA Mjlen
[Opus Teopruesuua I[Ipuity3oBa sBASIOTCsE OJArONPUSIT-

I 20

CTBOM BHeceHUsT TouedHbix m3menenuii B MeepaibHbiit
3akoH «O6 a/[BOKATCKOI JIEsITeIbHOCTH 1 /[BOKATYPE B
Poccwuiickoit Menepanuns», a paio B «Kojeke npodec-
CHOHAJIbHOI 9TUKHU aJIBOKATA>.

ApTtem Cepreesuy CMEPTUH,

uneH Coeeta ApBokaTckou nanatbl Kuposckow o6nactu

Bonpocsbl Bbi6oOpa

HbIMU. 3aKpervieHne 00s3aTeIbHOrO YUacTHst aJBOKATOB
B Jenax 00 a[MUHWICTPATHBHBIX MPABOHAPYIIEHUSIX B
[POIECCYATLHOM 3aKOHE B TIEPBYIO OYepPellb CIOCOOCTBY-
eT YKPEIJICHUIO YPOBHs 3alllUThl CyOheKTOB, TPUBJIEKa-
€MbIX K a[[MI/IHI/ICTpaTI/IBHOI‘/JI OTBETCTBEHHOCTU, U1 HE CO-
JIEPXKUT B cebe OTTEHKOB KOMMEPUECKON COCTaBIISIIONIEeH
pabotbl azBokata. [loaxo/ibl, peIaraeMbie IporpaMMoit
«fOcTuimsy, 10KHBI JOCTUYD OJ[HON U3 TJIABHBIX IeJIeil
MHCTUTYTA a/[BOKATyPbl — TIOBBIIIEHNE YPOBHS 1podec-
CHOHAJIbHO 3aIUThI MTPaB rpaskjiaH. [J1azamu ajiBokaTa
5TH HOBEJLIBI HECYT B cebe 1 BOBMOKHOCTHU TIPOeccro-
HaJIbHOTO 3apaboTKa, HO 5TO HEJb3sl OIEHNBATH KaK He-
TaTUBHBIH acIIeKT.

Paccmorpenne e 06 aJMUHUCTPATUBHBIX MPABOHA-
PYHIEHUSIX TOJBKO B TIPUCYTCTBUU AJIBOKATOB 1 y4acTHe
B apOUTPaKHOM IIPOIECCE HCKIIOUUTENHLHO a[BOKATOB
croco6CTBOBAJIO Obl PEIIEHUIO TPODIEMbI OeICTBEHHOTO
TIOJIOKEHUST a/IBOKATOB B MAJIOYKCIEHHBIX PerroHax. Bo-
TUIONIeHIe IAHHBIX KOHIENIN B *KU3Hb YBEJIMYHUT CIIPOC
Ha a/[BOKATCKYO TIOMOII[b, YTO MOBJIEYET 32 COOOIT yBeIu-
YyeHMe KOJIMYeCTBa JieJl B TIPOM3BOJICTBE a/[BOKATA, COOT-
BETCTBEHHO BO3PACTET TPALYC BO3MOKHOCTEH 3apaboTaTh
cebe Ha JKU3Hb.

[Ipoext Komenuuu peryampoBanis poiHKa mpodec-
CHOHAJILHOM I0PUIMYECKON TIOMOIIM TIPEAOJIarag co3-
JIaHre KOMMEpPYECKUX (HopM a/IBOKATCKOI JIesITeTbHO-
cru. Ha ceromust pasroBopsi 06 atoM satuxum. [Touemy?
Hagepiioe, 11oTomy, 4To co3ianne KoMMepueckux hopm
a/IBOKATCKOI JIeATeIbHOCTY IIPOTUBOPEUUT CYTHU a/[BOKA-
TYPBI, CJIEZIOBATEIBHO, UX CYIECTBOBAHIE MOJKET CO3/IATh
HeKuil aucOanaHe MesKay CYHIECTBYIONIEl cucteMoil n
IpejioaraeMbIMU U3MeHeHusiMu. [IoBTopio: 1esb KoM-
MEPYECKON OpraHu3aliy — U3BJICUEHHEe MPUOBLIH, HeTh
a/IBOKATCKOM JIeATEeTbHOCTH — OKa3aHue IOPUINYecKOi
TTOMOIITHL.

BesyciioBHO, pacnpocTpanenie HOBOI KOPOHABUPYC-
HOU MHMEKIIUN SIBUJIOCH YPE3BbIYAIHBIM U HEMTPEOTBPA-
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TUMbIM 00CTOSATENLCTBOM, KOTOPOE HE MOIVIO HE OTpa-
3UTCS Ha MPOGECCHOHATBHON JeATETbHOCTH a/[BOKATOB.
[ToBcemecTHOE 0CBOGOXKEHNE AMBOKATOB OT YILIATHI
B3HOCOB B aJIBOKaTCKOE 00Pa30BaHIe, aiaThl CyOHEKTOB
u Poccuiickoii Desepariuyt IpUBHECET JIUIIb JeCTabUIIN-
3a1Uio B paboTy aIBOKATYPbL. DTa CUTyalus TpedyeT MH-
mBHAyarbHOTO TToxoaa. K mpmvepy, 13 mross 2020 roma
Coser Azxokarckoil masatsl KupoBckoil o6iactu pac-
CMOTpEJT BOTIPOC OCBOOOK/IEHHST aIBOKATOB, JIOCTUTTINX
65-JIETHETO BO3PACTA, OT YIIJIATH BBHOCOB B AJIBOKATCKYIO
naaty KupoBckoil 061acTi B CBSA3KM € PACIPOCTPAHEHH-
eM HOBOIl KopoHaBupycHou wuHpeknuu. B macrosiee
BpeMs B perroHe Tpyautcs 39 afBOKATOB BO3PACTOM
crapmre 65 meT. B ¢BA3M ¢ MOBCEMECTHO BBEIECHHBIMU
OTPaHMYMTENBHBIMI MEPaMK BBUJLY HAH/IEMUM, 2 TaKxkKe
caokuBIIeiicst o6cranoBkoil, CoBeT manarbl 0CBOOOINII
a/IBOKATOB YKa3aHHOI KaTeropuu OT YIJIAThl B3HOCOB B
aJIBOKaTcKyIo nasary. [loatomy 3z1ech GyieT npaBuibHbIM
KOHCTATHPOBATH TOT (hAKT, YTO OpraHaMu aJBOKATCKOTO
CaMOYIpaBJIeHUs] TIPUHUMAIOTCS Mepbl, HalpaBJeHHbIe
Ha TIOJIJIEPKKY a/IBOKATOB B HEIIPOCTOI TIEPUOJL.

Ha denepansiom yposue IIpaBuresnbctBo Poccun
nopyunio Mwunduny m MuHIKOHOMPa3BUTHS OTIOJ-
HUTEJBHO MPOPabOTaTh BOMPOC MPEIOCTABJIEHHSI JbIOT
amsokaram. Eme B nauane anpesst Coser (OITA npussan
rOCylapcTBO 0GECTICYUTh aJBOKATAM MUHUMAJbHbBIE Ta-
PaHTUN COIMATIBHON 3AIUIIEHHOCTH U PACIIPOCTPAHUTD
Ha HUX MEpbl HOJIEPSKKH, TIPELyCMOTPEHHDBIE /IS TIPe/l-
craBuTeliell MaJIoro u cpejHero Gusneca. MUHUCTEPCTBO
focTuimy nojzepkaio npenoxerus OITA PD o mepax
rOCY/IAPCTBEHHON TIOJJIEPKKU ajiBOKAaTOB. Perenne 1o

a  TpoTs-
JKEeHUH TI0-
CTelHUX

TPULATH JIET B aJl-

BOKATCKOH  cpejie

CyliecTByer  auc-

KyCCHsl, SIBJISIETCST

I a/[BOKarypa

OpraHu3anueil 1o

OKAa3aHUI0  yCJYT

Ha IUIATHOM OCHOBE WM 9TO OOIIECTBEHHBIH MHCTUTYT,

9TOMY BOIIPOCY IIPABUTEIbCTBOM CTPaHbI €Ile He IIPUHA-
TO, NPOBOAATCS KoHcybTaiu. B xone Hux Denepasp-
HOIT Trasate aJBOKaTOB OBLIO MOPYYEHO MOACYUTATH TI0-
TEHIIUAIbHBIE PACXOJIbI, KOTOPBIE TIOHECET (he/lePaTbHbII
OIOJUKET B CJlyuyae MPEIOCTABJIEHUs aJBOKATaM JIbIOT,
MpPeLyCMaTPUBAEMbIX [IJIsI MaJOTO M CPeIHero Ou3Heca.
Takske OMOTHUTETBHO TOPYYEHO TPOPaboTaTh BOTPOC
0 IIPe/IOCTABJIEHNN JILIOT aiBOKaTaM MuHucTepcTBy hu-
HaHCOB 1 MMHUCTEPCTBY 9KOHOMUYECKOTO PA3BUTHUS.

UYro Kacaercst BOTIPOCa, CTOUT JIM PA3peluTh ajBOKa-
TaM 3aHUMATbCS MTPEATTPUHUMATENTBCKON AeATeTbHOCTHIO,
TO §I CYUTAIO €T0 JIOBOJILHO JIMCKYCCUOHHBIM. B Hekoro-
PBIX CJyyasiX, €CJAu paspelluTb aJBOKATy 3aHUMATbCS
HPeINPUHIMATENLCKOI JeSATETBHOCTBIO, OH CMOJKET T10-
JIy4aTh JI0XO] M3BHE, YTO MO3BOJHUT eMy OJHOBPEMEHHO
BECTH MEHbIIIee KOJMIECTBO JIEJ, YTO TTOCTIOCOOCTBYET 6o-
Jiee TIIATEJbHOMY UX BefleHUt0. HeraTuBHbIN ke acmekT
3aKJII0YAETCS B TOM, UTO aJIBOKAT MOXKET HAYaTh Y/EJISATh
BHAMAaHNE TPENMYIIEeCTBEHHO IPeAPUHUMATETbCKON
NESTENTLHOCTH, YTO TIOBJIEYET 3a COOO0I YXYAIIeHIe Kave-
CTBA OKA3bIBAEMOM I0PUUCCKOI TTOMOIITH.

BesyciioBHo, 310 Bompoc Beibopa. Eciu agBokar crpe-
MUTCS 3aHUMATHCS TPEIIPUHIMATETBCKON  IesTeb-
HOCTBIO, OH He JIOJIKEH CTaBUTh ce0s B 110JI0KEHME, TIPU
KOTOPOM TIPUIETCS PAa3pPhIBATbCS MEXK/IY 3alIUTOH J0Be-
puTeneii n csonm Gusnecom. Takoit moaxoz k pabore cHu-
3UT PE3YJIBTATUBHOCTb, YTO OTPABUTCS Ha JIOBEpUTEJIE.
Benp yuacTie B ciie[ICTBEHHBIX JIEHCTBUSAX W YTOJOBHBIX
Jeax WM Jaxe B GPAKOPa3BOAHOM MJIM apOUTPaKHOM
pollecce — MHOrOCTajiniiHas paboTa, Tpebyolast moIHo-
TO TIOTPYKEHUS a/IBOKATA.

KoHcTaHTUH AnekcaHpgposud AKYJINY,
yneH ApBoKaTcKon nanaTtbl Yensa6uHcKomn obnactu

Xopoluo Tam, rge Hac HeT

dyHKIMOHUpPYOIUIA B (hopMe caMOOKyIaeMocT. Y 060-
WX TOYCK 3PEHUA NMCIOTCA CBOU CTOPOHHUKH, a 3HAYUT —
uctuHa re-To nocepeaune. OTHONTEHNE K ajiBOKAaType
KaK 6I/I3H6Cy B IIOJIHOM CMBICJI€ 3TOI'O CJIOBA UCK/IIOYaeTCA
BHYTPUKOPIIOPATUBHBIMM HOPMaMU: /[BOKAT HE BIIpaBe
PeKIaMupoOBaTh CBON YCIYTH; HE BIIPABE MPUHUMATH KOJIN-
4eCTBO MOPYYEHUIT OOJIbIIE, YeM B COCTOSTHIN MCIIOJIHUTD;
He BIIPABE BBICKA3LIBATD OIEHKY JESITEBHOCTH IPYTHX all-
BOKATOB, B TOM YUCJIE KOMMEHTHUPOBATD TAKTUKY 1 METO/IbI
QJTBOKATOB, PaHee OKa3bIBABIINX IIOMOIIb JAOBEPUTEIIO, A
TeM GoJiee 10 JiesiaM, B KOTOPBIX HE YYacTBYET; CYIIeCTBY-
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€T 1 3aIIPeT Ha PACTOPIKEHNE COTIAIEHNST TT0 NHUTIHATIBE
a/IBOKaTa 110 MOTHUBY HEOILJIATHI. Bcee YHIOMAHYTBIE HOPMBbI
He TI03BOJISTIOT B TIOJIHON CTENEeHH Peai30BaTh OCHOBHYIO
Ou3Hec-3a/1a4y — «IIPOJAATH> YCJIYTH KaK MOKHO OOJIbITEMY
KpPyTy noTpeGuTeser.

B nesioM, npakTukysi TOJIBKO B cepe yroJoBHOTO Cy-
JOTIPOM3BO/ICTBA, I PA3/IE/ISTIO TAKOI MOIXO0M. 3aKOH yCTa-
HABJIMBAET, €CJU A/[BOKAT TI0 COTJIAIIEHUIO He SBJSETCS
Ha CJIEJICTBEHHBIE JIEHCTBUS WK B cyeOHOE 3acefaHue B
TedeHue TATH THEH, MMEIOTCS OCHOBAHWS s Ha3Have-
HUsI 3alUTHUKA. VIMIepaTuBHas HOpMa 00s3bIBaeT ILIa-
HUPOBATH CBOIO 3aHSTOCTh TAKUM 00Pa3oM, 4TOOBI KakK-
JIbLT TSITHIN JIEHD SIBJISLICS CBOGOHBIM, UTO CYLIECTBEHHO
OTPaHIYMBACT BO3MOKHOCTD 3aKJIIOUEHUS COTTAMEHHUN ¢
MOTEHIIMAIBHBIMI JIOBEPUTENSIMU. B asiBoKaTckoil mpak-
TuKe OBIBAIOT CUTYAIUM, KOTAA MPOMEJIEHHE OA00HO
CMEPTH, ¥ 3TO OTHOCUTCS HE TOJBKO K CTy9asiM, KOT/IA Be-
JLyTCSI CJIEJICTBEHHBIE JIEHCTBUSI 110 BHOBb BO3OY/KIECHHOMY
yrososHOMY ziery. CirydaeTcs, 4To IpH MOJATOTOBKE JIeJia
K 3aCJIYITMBAHUIO WJIM TIOCJIE TIPOJITIEH ST OUePEIHBIX [PO-
1[ECCYAJIbHBIX CPOKOB CJICICTBAE HAYMHAET aKTUBHYIO Pa-
Goty. B atoii curyanuu agBokaT 00si3aH B CKAThie CPOKU
HaIUTh c60p MHOOPMAIHH, GBICTPO ee AHATN3UPOBATD 1
[PUHUMATH PeliieHte 6e3 mpaBa Ha OmmnoKy.

Ecaiit mpoBecTn aHATIOTHIO € CATTOKHUKOM HJIU TIAPHKMAa-
X€POM — OHU HUKOT/[a He OTKAKYTCS OT 3aKTIOYEHUS HOBBIX
JIOTOBOPOB, YKa3aB KJMEHTY Ha OPHEHTHPOBOUHBIN CPOK
ucnosaenus yeuyri. OIHAKO TaKoi MOAXo/ K «Gu3Hecy»
aJIBOKaTa HempueMmJeM M KpaiiHe BpeleH i MoJydaTe-
a5 yeayth. B kakoii-to mMepe yciryra afiBokaTa HaXOAUTCS
GansKe K MOJIENIH HEOTJIOKHOM MeIMIIMHCKOM [TOMOIIH, He-
JKeJIM K OKA3aHHIO MJIATHBIX MEJIUTIMHCKUX YCIIYT.

He cTout 3a6bIBaTh 1 PO PEryJIsIPHOE MOBbIIIEHNE YPOB-
us npodeccuonambuoil Kpasubukanuu. JlesreapHocts B
00s1acTH TIpaBa — IIOCTOSTHHO U3MEHSTIOIIEICst CTPYKTYPbI —
TpeGyeT Ha MOCTOSHHOM OCHOBE OTCJICKUBATH N3MEHEHsT
3aKOHOJIATENILCTBA U cyeOHOIT mpakTuku. Bee 310 B cBOEi
COBOKYITHOCTHU JIEJIAET AIBOKATYPY YHUKATHHBIM SIBJIECHI-
€M — 9TO B MEPBYIO O4Yepeab IMpu3Banne, TOTOBHOCTD CJTy-
JKUTB JIOZISIM, & Y3Ke TIOTOM TOJIyYeHHe T0XO0/a.

CyectByeT ycroitunBoe 3a0JrysKieHue, YTo aIBOKATDI
B KPYIIHBIX TOPOJAX HE HCIBITHIBAKT 1podieM ¢ Oesie-
HekbeM. OUeHb 9acTo TPUXOAUTCS CIBIITATh OT KOJIJIET:
«Bot mepeeny B MockBy, 3akuBYy, IpOCTbIE Jela TaM OT
200 toicsu py6ureii». Kaxkaplit pernoH 1 KaskIblil HaceaeH-
HBIII TYHKT UMEIOT CBOM 0COGEHHOCTH. AJIBOKAT U3 paiioHa
TBITAETCST TIePedPAThCsT B TOPO, aIBOKAT U3 TOPOJIA B KPYTI-
HbIHA TOPOJL Mii 06IaCTHOM HIEHT, a jaziee B CTOJHILY. 5 oT-
HOIIYCh K 9TOMY HAMHOT0 IIPOITIE: XOPOIIIO TaM, TJie HAC HeT.
Mbl He MOKeM ObITh MOHOIIOJIUCTAMU, KOHKYPEHIUS MEXK-
Ity ajiBokatamu OblLia, ectb 1 Oyetr. EquHCTBeHHBII c1i0c006
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B Hamrel mpodeccun 3apabarbiBaTh OOJIBIIE — ITO OKAZbI-
BaTh KAYECTBEHHYIO TIOMOIIlb, TOJILKO TAK MOJIBA TIPUBE/IET
GoJtbIIiee KOJIMYECTBO HOBBIX JIOBEPHTENELL, CPEIN KOTOPBIX
aiBoKaT Oy1eT BBIOUPATD: ¢ KeM 3aKJIIOYUTh COTJIANIEHUE, &
KOMY 0Ka3aTb [IOMOII[b pro bono.

[IpoGaemy GesieHekbst 3HAIO He oHacbiliKe. Kaskbrii
pas, Korja BHIOUPAIOT JIEJIEraToB Ha €KEro/Hylo KoHpe-
PEHIINIO, PA3TOPAIOTCS OKECTOYEHHbIE JIUCKYCCHH TI0 MO-
BOJly TOBbIIIEHHsT 00513aTe/IbHBIX B3HOCOB B PErHOHAJIb-
HYIO Majiary, HeoOXOAUMOCTH MPHOOpPeTaTh cMapThOHBI
JUISL y9acTHsI B ABTOMATHYECKON CHCTEMe Ha3HAYeHUs U
moo6HbIM Bompocam. [Ipobiema GeseHeKbst — He yien
JabHuX pernoHoB. Ho y mo6oil mpobiieMbl ecTb JBE CTO-
pOHBL: CyObeKTUBHAS U 00BEKTUBHASL, 3aKOHOIATEIBCTBO
00 aiBOKaType MPEIOIATaeT, 4To TaM, T/Ie ecTh cyaeGHoe
[PUCYTCTBUE, JOJLKHBI OBITh aJIBOKATBI. AIBOKATCKAs I1a-
JIaTa PErMOHA COBMECTHO C PETHOHAJIBHOI BJIACTBIO 005132~
Hbl PearupoBarh Ha MOJIEPKAHKUE MPUCYTCTBUS aBOKa-
TOB IyTEM CO3/IAHUS IOPHANIECKUX KOHCYJIBTAIUI 1 Mep
nozepkki. Ho, moBropioch, J1060ii afBOKar, OKasbiBa-
01U KayecTBeHHbIe YCJIyrH, HalijieT cBoero kiauenra. 11
JUUISL 9TOTO HEOOXOMMO BCETO TPU YCJIOBHSE: OTBETCTBEHHO
OTHOCHTBCSL K BOTIPOCY OKasaHMsl IIPABOBOW MOMOIIM, He
CTECHSITBCSI PACCKA3bIBATH O CBOMX JOCTHKEHUSIX U OBITh
FOTOBBIM K KOMAH[MPOBKAM B IPYTIYI0 MECTHOCTD.

OsHakoMuBILIKCH ¢ peiokerusmu FOpust Teopruesu-
ua [IpuiysoBa, MOy CKa3aTh, UTO B IEJIOM Pa3/eJIsIio ero
MOZIXO/I. AJIBOKATBI 110 HA3HAYEHUIO TIPABOOXPAHUTETHHBIX
OPraHoB U CY/IOB IOJYYal0T HEOOOCHOBAHHO MajleHbKIEe
roHopapbl. Eciin cpaBHUTH CTaBKU OIJIATHI, TO TOJHbIH
JIeHb PaboThl aIBOKATA OLEHUBAETCS 3HAUMTENbHO HIUKE
yaca pabOTHI CHENUATUCTA, KOTOPOMY He HAJO MSITh JIEeT
[oJy4arh 00pa3oBaHUE, UMETH OIbBIT, CAATh KBaldu-
KaI[MOHHBIN 5K3aMEH, M 3TO KacaeTcsl MHOTMX OTpacJeil:
ABTOMEXaHUK, llapuKMaxep, crpoutelib, [IoHATHO, uTO (he-
JlepaJIbHBII GIO/KET OrpaHiYeH, HO B PAMKAX IIPE/yCMOT-
PEHHBIX CYMM MOXHO M HYKHO OTDEryJHpoBarTh 0OoJiee
CIIPABE/INBbIE MEXaHU3Mbl UX pacipeencHus. [Ipexie
BCEro, BCIIOMHUTh Ha3HAYEHUE KOHCTUTYI[MOHHOIO IIPaBa
Ha 3alUTY: K&KIBII MEeeT IIPABO Ha 3alUTHIKA, H TOJBKO
€CJI He B COCTOSIHUU OILIATHTD €r0 YCJIYTH, MOXKET Pac-
CUMTBIBATH HA OKaszaHue nomouiu GeciiatHo. IIpoBepka
(DMHAHCOBOTO TI0JIOKEHUS JIMIA, PUBJIEKAEMOIO K Yro-
JIOBHOW OTBETCTBEHHOCTH, OTKa3 B HA3HAYECHWH 3aIl[WT-
HUKA IOCTaBUT I0/[03peBaeMoro (0OBUHSIEMOTO) IIepes
BBIOOPOM: OCTaThest 63 3alUTHUKA BOOOIIE JIMOO MPHTJia-
CUTB 3aI[UTHUKA 110 corviatenuio. He crout 3a0biBath u o
TOM, YTO B CJIyJae IPU3HAHUS JIMIA BUHOBHBIM B COBEP-
IEHUY TIPECTYILIEHHS] ¢ HETO MOJJIEKAT B3BICKAHUIO MIPO-
IeccyaibHble U3JIEPIKKIL, B TOM YKCJIE U CYMMBI Ha OTLIATY
3allUTHUKA 110 COIVIAIEHN0. PaboTa rocysapCTBEHHbIX



HCCJIEAOBAHHSA ¢« KOMMEHTAPHH ¢ [TO3HLIHH

OPraHOB B 3TOM HAIIPABJIECHUM U BO3BPAIlEHUE B3bICKAH-
HBIX CYMM B OIOJIKET T03BOJIMT Jiyuile (HPUHAHCHPOBATH
OKa3aHue TPABOBOIT TIOMOIIIH.

HecrpaBeisimBocTh paciipesiesieHusi OIJIaThl YCIYT 110
Ha3HAYEHUIO OYEBH/IHA B cieyolieM aciekre. CyiecTBy-
tomtee noctanoserne [Ipasurenscrsa PO He nuddepen-
mpyer GakTnyeckyio 3aHATOCTh aiBokata. OXUH [eHb
yuactust B mipotiecce B nopsizike rias 40 u 40.1 YIIK PO
[IPUPABHUBAETCS K OJHOMY JIHIO PabOThI B TOJHOIEHHOM
poriecce, 4To B MPUHIUIIE HOHCEHC; MATUMUHYTHOE yJa-
CTHE B COCTABJIEHUHU MTPOTOKOJIA YBEAOMIIEHUS 00 OKOHYA-
HUH CJIE/ICTBEHHBIX JIUCTBUIT TTPUPABHUBAETCS K YIACTUIO
B JIONIPOCAX MJIM OYHBIX CTABKAX MPOAOIKUTEILHOCTBIO 110
4-8 vacos.

Huskue craBku oriatsl paboThl 3alUTHIKA 110 Ha3Ha-
YEHHUIO He TOJIBKO CHIKAIOT MOTUBAIHUIO K TPY/LY, HO U Be-
JYT K HEJIOMYCTUMbIM SBJICHUSM, MO/IPBIBAIOIINM JIOBEpUe
K aJIBOKaType B 11es10M. He Tak aBHO B 0ZIHOM TPYIIIIOBOM
Jlesie OftiH OOBUHSIEMBIH PACCKa3bIBaJL, YTO a/[BOKAT IO Ha-
3HAYEHHIO TIPEVIOJKIIT €My CAMOCTOSITEIbHO 3HAKOMUTBCST
¢ MaTeprasaMi yTOJOBHOTO JIeJIa, & TIOTOM BCTPETUTHCS Ha
HOJIITUCAHUY TTPOTOKOJIA O3HAKOMJIEHUSI U B CJIydae BO3-
HUKHOBEHUsI BOMPOCOB 06cyuTh uX. B Marepuanax jena
nMeJicst TpadUK 03HAKOMJIEHHST C JIEJIOM aJ[BOKATA IO Ha-
sHauenuio: 40 gHei agBokar snakomuicsd ¢ 20 Tomamu. Ha
nojicanne mpotokosa B mopsizke cr. 217 YIIK PO an-
BOKAT He SIBHJICST, 0OBIHSIEMBIi IOINCAT TPOTOKOJI OJINH.
Yike Korzia [1eJio ObLIO B CyIIE, YBUET, YTO U a[BOKAT HOJI-
AT TOT JKe MIPOTOKOJ U COOOITHIT 00 OTCYTCTBUN KaKUX-
Jmbo xomaraiicts. BHOBL BCTyMUBIIMIL B CYJT a/IBOKAT 110
COTJIAIIEHUIO MOMPOCHIT Y TPEIIECTBEHHUKA KOMTII MaTe-
PHAJIOB JIeJIa, HA YTO TIOJTYYUJI OTBET, YTO HUKAKUX KOTIUIl
He umeetcst. Takum 06pasoM, 3a TOCYIaPCTBEHHbIE IEHbIU
A/[BOKAT HE BBITIOJHUII HE TOJIBKO CBOETO ITPe/IHA3HAYCHUS
KaK aJ[BOKAT, HO J1aske He rnopaborai ¢ororpadom. lymaro,
TaKue CJIyyan JJOBOIMIOCH BCTPEUATh KAXKIOMY a/[BOKATY.

Ha moii Baruisiz, uro Konneniust perympoBanus iopu-
JIMYECKOTO PbIHKA B HACTOSINEE BPeMsi IPOBAJIMJIACD.
[Ipenoxkenne st OPUANYECKUX (HUPM MPUHSATD B PSIBI
AIBOKATOB (e3 clau KBaTN(UKAIMOHHBIX 9K3aMEHOB He
TIPeycMOTperIo psifi Borrpocos. [Ipeske Beero, aTo Borpoc
Hasorooboxkenus. Ha ceroaHsmHuii 1eHb 4acTHOIpPaK-
TUKYIOIHI IOPUCT B HECKOJBKIX PETHMOHAX CTPAHBI MOKET
3aPErUCTPUPOBATHCS B KAYECTBE CAMO3AHSTOTO 1 AJIMUHU-
CTPHPOBATH OXO/BI OT (GU3NUYECKUX JIIL TI0 CTaBKe 4%, a
IOpUITIecKrX JuIl o ctaBke 6%. CoXpaHseTcs BO3MOXK-
mocts mpumensth YCH 1o craske 6% mmn 15%. Umetorest
3a1pOCHI OT TIOJIydaTes el yeayr — KpymHoro Ousmeca —
uto6bI IopucT BhicTaas cuer ¢ H/IC. TToka aefictByioniee
3aKOHO/IATEBCTBO 00 aBOKATYPE HE MOXKET YIOBJIETBO-
PUTb TaKUM TPeOOBAHUSAM, BCTYILICHUE B PsI/ibl aIBOKATOB

Oyzer 1Jist IpecTaBUTe el 10PUANYECKoro OusHeca mpo-
CTO HEBO3MOJKHBIM.

[Ipearnonaraio, 4To HaBe/leHHE TIOPSI/IKA HA PHIHKE IOpHU-
JMYECKUX YCIYT HEOOXOAMMO HAUMHATDh He C BBEICHUS a/l-
BOKATCKOII MOHOIOJIMU Ha CyeGHOE MPEICTABUTENBCTBO,
a ¢ BBE/ICHHs] HOPM U IIPABUJI [IOBEICHUS BCeX 0€3 UCKIIO-
YyeHusl 0PUCTOB, ocHoBaHHbIX Ha Kosmekce mpodeccno-
HaJIbHOIT HTHKM aJlBOKATOB: 3allpeT Ha paboTy B YCJAOBUAX
KOH(JIMKTA MHTEPECOB, 3alIPeT Ha 3J0ynoTpedaeHne mpo-
IecCyaibHbIMHU TIpaBaMu 1 UHbIMU. [1pu 9T0M HEOGXOAUMO
MPEYCMOTPETh CAHKIMU 32 HAPYIIEHHe YCTAaHOBJIEHHBIX
HOPM BILJIOTh JI0 3allpeTa 3aHsITHsI I0PUINYECKOI JesITeNb-
HocTbto. C Jpyroii CTOPOHBI, HEOOXOAMMO CHUKEHHE Ha-
JIOTOBOI1 HATPY3KHM JIJISI 3/[BOKATOB JI0 YPOBHSI MHBIX (hOPM
OKasaHWsl 0PUANYECKUX yeiayr. VIMeHHO cOvsKeHue Ha
ITUX KJIIOYEBBIX MOMEHTAX MEK/LY aJlBOKATYPOUl 1 UHBIMHU
IOpUCTAMU TIO3BOJIUT €CJIN U HE YCTAHOBUTD a/IBOKATCKYIO
MOHOIIOJINIO, TO HABECTU MOPS/IOK B chepe IPUANIECKIX
YCJIYT.

Anpokarypa — 910 cBobomHas npodeccus. Kaxupiii
aJ[BOKAT BIIPaBe CaM OIPE/IENATh CBOIO 3aHITOCTb, pe-
JKUM TPyZla M OT/bIXA, IIPH 3TOM KasK/IBIH PacCUMTHIBAET
Ha TOJy4YeHHE MTOXO/0B BBINMIC MHBIX JUIIJTIOMUPOBAHHBIX
10prcToB. Bee Mbl HeceM puCKHM 3TON CBOOO/IbI, HUKAKNX
rapaHTHil U CIOCOOOB MOIIEPIKKH KPOME B3aUMOBBIPYYKI
He mpeaycMoTpeHo. [lomarato, 4To Kaskblil I0ToKeH Jeii-
CTBOBATh MAKCHMAJbHO PAI[OHAJIBHO, 3HAsI, UTO B 9KOHO-
MWKE 3a TIEPHOIIOM TTOHeMOB OBIBAIOT 1 TIEPHOJBI CIAJIOB.
BbiBaioT ce3oHHbIe KoJebaHust Cpoca.

Cunralo, 4TO CyIIECTBYIOIUI B HAcTOsIIee BpeMs 3a-
MPeT Ha 3aHSATHS TPEANPUHIMATETBCKOI /IeITeTbHOCTHIO
CJIOAKIIICS OOBEKTUBHO M He HOJIEKUT IepecMoTpy. Kak
s COOOIIIII paree, aiBOKaTypa — 9TO MPH3BAHHUE, COCTO-
sIHUE JIYIIU, BCE YTO YTOIHO, HO He Gu3Hec. AIBOKATCKON
JIEATENBHOCTHIO MOJKHO 3aHUMATBCS JIMOO € TIOJTHOM 3aHs-
TOCTBIO, 1100 He 3aHUMAaThcsl BoOOLIe. BhiosiHenue nHOM
OIJIauMBaeMOil paboThI, yyacTre B yIIpaBJIeHII GU3HECOM
HE MO3BOJIUT A/[BOKATY YEJAATH JT0JDKHOE BpeMsi podec-
cun. C ipyroit CTOPOHBI, AEHCTBYIONIEE 3aKOHOATEIBCTBO
He 3alpeNaeT a/[BOKATy NMeTh MACCUBHBIN I0X0/] OT C/ladn
B apeH/y MMyIIecTBa, MprobpeTenne akipuid, obauraimii,
MMETDb BKJIA/Ibl.

B 1011 cBsI31 TOKa3aTeIEH TPUMeED BBIAIOIIETOCS ajBO-
kara XIX sexa @.H. [lnesako, kKoTopeiii umes B coGCTBEH-
HOCTH JIOXOJTHBIT JIOM U B OTPeJIeJIEHHBII TIePHO/T BpeMeH!
MOT IIPEKPATUTh 3aHATUE AJBOKATYPOU U KUTb HA PEHTY,
O/IHAKO, He 3a00TACH O CBOMX OBITOBBIX MPOOIEMaX, CTal
GoJIbIIIe BPEMEHU Y/IEJISATh 3al[iTe MPaB HeoOeCIeYeHHbIX
CJIOEB HACeJIEHNSI.

Jlymaio, IMEHHO B 9TOM JI0JIKHA COCTOSATH MeuTa U 00s-
3aHHOCTD KaK/[OTO a/IBOKATA.
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HOCTbIO.

MNHOHUMOM
aJBoOKa-
TYpBl  JUISt

MHOTHX ~ SIBJISIETCST
cBoboma. Ocoberto ata cBOOOAA OILYIIAETCs Y JIOACH,
KOTOpbIE IPUILIU B MPO(ECCUIO, MMEst 3a IJIeYaMU OIIbIT
paboThl B CTPYKTYpax, Ijle AUCIUILINHA, YeTKas uepap-
XUYHOCTD ¥ UMIIEPATHBHOE PEryJINPOBAHUE HAXOISTCS B
npuoputere. HaBbik paboThbl B TAKUX YCJIOBHUSIX TIOMOTAET
BIIOCJIEJICTBMM He TOJIbKO B paboTe, HO U B 1IEJOM B Obl-
TOBBIX Bompocax. Pazymeercst, 0COOEHHOCTb aBOKATCKOMI
JEATEIBHOCTH HECKOJIBKO JIeCTaOUIM3UPYeT JaHHBIA Ha-
BBIK, [IPUyYaeT K Oojiee pa3MepPeHHOMY, HE3aBUCHMOMY
dbopmaty. U B 9TOM KItoue cBOOO/IA, MOKAIYIA, SABJASETCA
OJIHUM H3 OCHOBOIOJIATAKIIMX (DAKTOPOB, BAMSIOIMX Ha
OKOHYATEJIBHOE PellieHne B BEIOOPe Mpodeccu.

Lpyras ctopoHa cBo60Abl

Mesk/y TeM y ¢BoGO/IbI, Kak U Y Ji060T0 MO3UTHBHOTO
cyberpara, IMEIOTCST U CBOU HeraTiBHble MOMeHTbI. CBO-
6o1a 3a4aCTyIO IPUBOAUT K HEKOTOPOI HECTaOMILHOCTH,
KOTOpasi B CBOIO OuUepe/Ib NMeeT PAa3JIMIHbIe TIPOSIBICHI.
W3 ocs13aeMbIX TPUMEPOB MOKHO PUBECTH (DUHAHCOBYIO
HecTabuibHOCTD. Vl He Beeraa oHa CBsi3aHa ¢ CyObeKTUB-
HpiMu (pakropamu. CyiiecTByeT IeJblil psiii 00beKTUB-
HBIX TIPUYNH, TI0YEMY a/IBOKATHI BBIHYKIEHBI JKUTb, YTO
Ha3bIBAETCS, «TO TYCTO, TO MYyCTO». B 1epByio ouepesnb
ATO CBSI3AHO C TEPPUTOPHAIBHON uciaokaiueit. Cienyer
[PU3HATD, YTO HEKOTOPble CYOBHEKTHI HAllell CTPaHbl 1Mo
[PUYKHE HU3KOM [JIOTHOCTH HACEJIEHUSI, MHBIX [10I00HbIX
[PUYUH HEe MOTYT 00ECIIeYnTh aBOKATOB 06HeMOM Pabo-
ThI, IOCTATOUHBIM C TOUKHU 3PeHMsT (DUHAHCOBOTO JIOBOJIb-
cTBUs. B Takux permoHax ajBOKAThI HAXOIATCS B TIOJIO-
JKEeHUM, KOT/Ia Hy’K/[aeMOCTb B (PpMHAHCOBBIX pecypcax co
BpeMeHeM TIPIBOJUT K OTKa3y oT mpodeccun. bes yuera
TOTO WJIM HHOTO PETHOHA MPO0JIEMA, CBSI3AHHAS C HEIOCTa-
TOYHBIM 3aPabOTKOM, CTajia 0COGEHHO aKTYaIBHOMU B yCJI0-
BUSIX PACIIPOCTPAHEHUS HOBOI KOPOHABUPYCHOI MH(eEK-
myn. I1o 5Toll mpuYnHe 10CTaTOYHO GOJIBIIOE KOJMYECTBO
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HapuHe MaenosHa AUPAMETSIH,

uneH ApBokaTckou nanatbl CTaBpONoNbCKOro Kpas

MoXHO, a Hy>XXHO nn?

[aBanTe nopaccyxpgaem Ha TeMy COBMECTUMOCTU afBOKaTCKOM U
npeanpUHMMaTesibCKON AEeATeNIbHOCTU, COOTBETCTBUM «KOMMEp-
YecKOW cocTaBnsiloLe» GyYKBe U AyXYy 3aKOHa, a TakXe Leneco-
06pa3HOCTU 3aHATUSA afBOKaTamMu MHOM OmnJjlayMBaemMon pesitesb-

a/[BOKATOB OBLIN BBIHYSKAEHbBI IPEKPATUTD CBOIT CTATyC 1
HAYaTh 3aHUMAThCST MHOI JIESITE/IbBHOCTBIO.

Vkazannas Bbie mpobieMa MOATATHBACT 3a COO0N P
COTIYTCTBYIOININX, CPEIM KOTOPBIX OTCYTCTBHE KaK TaKo-
BOM TOMOIIM CO CTOPOHBI TOCYZAPCTBA B CJOKUBIIENCS
curyarui. [0/ TOMOIIBIO B JAHHOM CJIydae MOHMMAeTCsl,
K [IPUMEPY, BO3MOKHOCTD CHIKEHISI CTABOK HAJIOr000JI0-
JKeHMs1, OTUMCIeHUI B (OHIBI, mosmyuerust cyGenamii. An-
BOKaTbl, HECMOTPSI HA HEKOTOPYIO CXOXKECTh UX JIESITeb-
HOCTH C TIPEANPUHUMATENbCKOM, JIMIIEHBI BO3SMOKHOCTH
BBIOUPATH CHCTEMY HAJIOTOOOIOKEHUS ¢ TeM, YTOObI Oll-
TUMHU3HPOBATH U MUHUMM3UPOBATh CBOM 3arpaTbl. Ilo
o6emy mpaBuy B cootBercTBru ¢ it 10 m. 3 cr. 346.12
Hasmorosoro koziekca PM ajiBoKaThl Hapsijly ¢ HOTapuyca-
MU He BIIPaBe MPUMEHSTh YIPOIIEHHYIO CHCTEMY HaJIo-
roobJoskeHust. I3 yKasaHHOIO CJIe/lyeT, YTO aJiBOKAThI He
MOT'YT HPUMEHATbH HOHMAKEHHYIO CTaBKY Haloroo0Joxe-
Hust B Buje 6%, Kotopast 6oJiee ueM B J[Ba pasa HUKE CTaB-
K1, KOTOPYIO BBIHY3K/ICHBI OIJIA4UBaTh aIBOKATHI. K ci10BY
CKa3aTbh, HEBO3MOJKHO TPUMEHSITh U HHbIe (hOPMBI HAJIOTO-
o610KeHNs, KpoMe 001iiei. [[eficTBUTeIbHO, TAKOM 3ampeT
B 3aKOHO/IaTEJILCTBE YCTAHOBJIEH, HO ATO, TIOKATYii, e/I1H-
CTBEHHOE OTpaHUYEHNE B JAHHOM IJIaHe. YUUTBIBAS U3-
JIO’KEHHOE, a[TBOKATBI He BIpaBe Takke mpuMeHaTh YCH.
Takoe pazbsicHeHe, B 4aCTHOCTH, jaeT MuH(bUH B IHCbMe
No 03-11-11/47164 ot 06.07.2018.

MpakTuyeckuii acnekT

BaskHbIM siBIIsIETCSE TO 0OCTOSTENBCTBO, YTO OrpaHUYe-
HUSL OTHOCHTEIbHO IIPUMEHEHUS YIIPOIIEHHOH CHCTEMBI
HAOr00GIOKEHHST CBSI3AHBI HCKIIOYHTENBHO € aJIBOKAT-
CKOW JIesITeIbHOCTBIO. 3alpeTa Ha TPUMEHEHHe YIpo-
I[EHHON CHUCTEMbI HAIOTOOOJIOKEHHST 110 TAKOMY BUJLY
IIpeIIPUHUMATENLCKOI e TeIbHOCTH, KakK OKa3aHue I0pH-
maeckux yeyr, raasa 26.2 HK PO He copepsxut (mmucsmo
Munduna Poceun ot 21.02.2008 Ne 03-11-04/2/44). U3
9TOTO CJIEJIyeT, YTO K MHBIM BujiaM fiesitesnbioct YCH mo-
KeT ObITh TIPUMEHEH 0€30 BCSIKUX OrpPaHUYEHHUil YKasaH-
HOE MOATBEPIKAAETCS CY1eGHOIT TPAKTUKOI.



HCCJIEAOBAHHSA ¢« KOMMEHTAPHH ¢ [TO3HLIHH

B xauectBe npumepa MoskHO nipuBectr IlocTanoBIeHNe
CeMHAIATOr0 apOUTPAKHOTO ANEJUISIIIMOHHONO Cyia OT
25 suBapst 2017 r. (Jlesio Ne 17AT1-19157/16). Pemnenuem
ApbuTtpazxHoro cyia CBepIIIOBCKOIT 06J1aCTH 3asiBIEHHbIE
TpebOBaHUs yIOBJIETBOPEHBI, [IPU3HAHO HEEIiCTBUTEb-
HbIM pernenne Mesxpaitonnoit nucnexknnun MegepaabHoit
HAJIOTOBOM Ca1y:KObI. 3aNHTEPECOBAHHOE JIMIIO, HE COTJIa-
CHUBIIIKCH C PENIEHIEM CY11a, 00PATHIIOCH C AIEJUISIIIHOHHON
Kaso00ii, B KOTOPOU IPOCHJIO pEllieHHUe Cy[da OTMEHUTh
U BBIHECTH HOBBIII CyfeOHBINH akT 06 OTKase B yAOBJIET-
BOPEHUH 3asBJIeHHbIX TpeboBanuil. B obocHoBanue j0-
BOJIOB Kajlo0bl YKa3bIBaJIO, 4TO, YUUThIBast, 4T0 M. mpu-
CBOECH CTATyC a/[BOKaTa, OHA HE MMeET MPABO 3aHMMAThCS
HPEATPUHUMATEIBCKON  IeSITEIbHOCTBIO M HAXOJ[UThCS
Ha YIPOIIEHHON CHCTEMe HATOTOOOIOKEHHUsL. YIUThIBasI,
uyto M. e cobmonensl Tpebosanus mi. 10 1. 3 ct. 346.12
HK P®, 10 y Hee Bo3HUKIA 00513aHHOCTD 110 TPUMEHEHHIO
00IIEro pesKMMa HaJTOr000M0KEHNST U TTPEICTABICHUIO JIe-
kiaparuu 110 HJIDJI. Kpome Bcero 1mpodero, HaJOTOBbII
OpraH B aleJUISIHOHHON Jkaiobe yKasal Ha HapylleHne
M. Kopekca npodeccuonanbHoii atuku aaBokara. Cy-
nebHast KOoJUIerust aneJUISsIMOHHON MHCTaHIUU C JI0BO-
JlAMH Kaio0bl He COTJIACKIIACh, YKA3asia, YTO HAJIOTOIIA-
Tenpiuk, npumenss YCH, meficTBoBas He Kak aBOKaT,
VUPeAUBIIMI aIBOKATCKUiT KabuHeT aubo UHyio (HopMmy
aJIBOKaTCKOro oOpasoBauist. Takium o6pasom, Cyll mepBoit
MHCTAHIINN IPHIIET K BEPHOMY BBIBOLY, YTO Y HAJIOTOBOTO
oprata He GbUIO TIPABOBBIX OCHOBAHU JIJIsT BBIBOJIA O TOM,
uto M. Hapyuienst tpeboBanus 10 1. 3 cr. 346.12 HK
P® u 4yto oHa yTpartuiIa MpaBo Ha MPUMEHEHHUE YITPOIIEH-
HOI cucTeMbl HaJIoroo0okeHust. IIpu aToM ey oT™MeTuI,
YTO PACIIMPUTENBHOE TOJIKOBAHIE MOJIOKEHUIT HATIOTOBO-
rO 3aKOHOJATENBCTBA He J0MycKaeTcs. B ¢Boio ouepesip,
CChIJIKA HAJIOTOBOTO OpraHa Ha Hapyuenne M. TpeGoBaHuit
Komekca mpodeccnonambHOl 3TUKN a/[BOKATa, B COOTBET-
CTBHUU C KOTOPHIMU QJ[BOKAT He BIIPABE 3aHMMATHCST WHON
OIIAYMBAEMOIT JIEATENTBHOCTBIO B (hOPMe HEMOCPE/ICTBEH-
HOTO (JINYHOTO0) yYacTH B IIPOIECCE PeasIn3alii TOBAPOB,
BBIIOJHEHNS PabOT, OKa3aHUs YCJIYT, CYOM OTKJIOHEHa,
mockosbky B cuiy cr. 17 @3 or 31.05.2002 1. Ne 63-D3
«O6 aIBOKATCKON eI TeIbHOCTH 1 aJiBOKaType B Poccmii-
cxoit Demeparuiy Takoe HAPYIIEHNE SIBIISTETCS TPUIUHON
JUISL TIDEKPAIIIEHUsT CTaTyca a/[BOKATA MO PEIIEHUIO COBeTa
aJIBOKATCKON masathl cyGhekta Poccuiickoit Mexpepartim.
Takum 06pa3oM, Cyji IIPHIIET K BbIBOILY, YTO HUKAKKUX Ha-
py1IeHUIl B JaHHOM JieJie He UMEJIOCh.

Jlpyroii mpumep, a10 Perenne ApOuTpaskHOrO Cyna
Vamyprekoit Pecriybauku or 12 mag 2011 1. ([Jeno Ne
A71-1857/2011). B panHom jiesie cyji 1 BOBCe TIPUIIET K
BBIBOJLY, YTO K aJIBOKATCKOU JESATEJIbHOCTU MOXKET ObITh
npumered YCH, a takke 4To aiBOKaT MOYKET 3aHUMATb-

s TIPEANPUHUMATENBCKOI JlesiTesibHOCTbI0. 13 habyiibt
JleJIa CIIE/yeT, 9To ajBoKart, mpeanpunumarens 111 o6pa-
tuiach B Meskpaiionnyio MDHC Poceun o Yamyprekoit
Pecniy6imnke ¢ sassiennem o nepexoze Ha YCH. Ceoum
co00IeHneM HANOTOBBIH OpraH HnpouH(GOpMHUPOBAT 3a-
SIBUTEJISE O TOM, YTO UM JIOTYIIEHO HECOOTBETCTBUE JIJISt
npumenenust YCH tpeGoBanuio, ycraHoBieHHOMY 11 2 1 3
cr. 346.12 HK P®. II1. o6parmiack B ApOUTpaskHBbIi Cy1
Vimyprekoit Peciy6uimki ¢ 3asiBlieHUEM O IPU3HAHUU He-
JeHCTBUTENbHBIM COO0ITeH s MesKpailoHHON UHCIIEKIIN
DegepasibHoil HaOroBoi cryk0bl Ne 2 110 YaMypTeKoii
Pecniy6imke ot 13 nexa6pst 2010 1. 1 06s13aHIT HATIOTOBOTO
OpraHa yCTPaHWUTh HAPYLICHUS ee 1PaB 1 3aKOHHBIX MHTe-
pecoB. OLeHNUB IIPe/ICTaBIeHHbIE 110 eIy I0Ka3aTeIbCTBa,
Cy/I IIPHITIEJI K CJIE/LYIONNM BbIBO/IaM. B cooTBeTcTBIM C 11
1 ct. 346.11 HK P® YCH mnpumMeHnsiercst opraHu3arisiMi
u UII Hapsaay ¢ UHBIME PEKMMAMHU HaJIOTOOOJOKEHHUS,
IPeyCMOTPEHHBIMI ~ 3aKOHOJaTesbeTBOM — Poceniickoit
Depeparnnu o Hanorax u cbopax. Ilepexon ma YCH mmn
BO3BPAT K MHBIM PEKUMaM HAIOTOOOIOKEHHUS OCYIIECT-
Biisiercst opratusaiusiMu 1 VT 106poBOJIbHO B TIOPSIIKE,
npeaycmorpertom rmasoit 26.2 HK PO, Opranusannu n
WHJIMBU/TyaIbHbIE TTPENTPUHUMATE N, U3bSIBUBIIIE JKeJla-
rue nepeiitn a YCH, mogaior B neproz ¢ 1 okTa6pst 1Mo
30 HOst6pst rO/1a, TIPE/IECTBYIONIETO TO/LY, HAYMHAS ¢ KOTO-
poro Hasiororatesbiuky nepexoaat va YCH, 3asisienue
B HAJIOTOBBII OPTaH 10 MECTY CBOET0 HaXOKAEHUs (MecTy
sxurenbetBa). [lopsmok nepexona na YCH 3asButesniem co-
GJII0/IeH, COOTBETCTBYIOIEE 3asBJIEHIE B UHCIIEKIHIO Ha-
paBieHo. Kpome TOro, U3 yKa3aHHBLIX HOPM CJIelyeT, 4TO
3assienne o npuMenennn YCH HocuT yBeoMuTe bHbIIH,
JIOOPOBOJILHBIN XapaKTep, TOITOMY HAJOTOBBIM OPTaHAM
He TIPe/IOCTABJIEHO MPABO 3alpelaTh UK pa3pelars Ha-
JIOTOILTIATENBIIUKY TIPUMEHATh BHIOPAHHYI) UM CHCTEMY
Hasloroo010keHns. TakKe cysoM yuTeHo, uto rasa 26.2
HK P® He mpepycmatprBaeT OCHOBAHUSI OTKa3a HaJO-
romratenbinuky B npuvenennn YCH. Takum obpasom, y
MHCIIEKIIMY OTCYTCTBOBAJIM OCHOBAHMS JIISI HAIIPABJICHUS
B ajipec MPeIPUHIMATEIST OCTIAPHBAEMOTO COOOIITEHMS.
Cyn pemmn, 4yTo afBokathl Brpase mpuMensaTs YCH k
CBOEH JIeATeIbHOCTH, A TaKKe Ha3BaJl ZI0BOJIbI HAJIOTOBOTO
OpraHa 0 TOM, UTO aJIBOKAT He MOXKET ObITb OJIHOBPEMEHHO
WH/MBUYAJIbHBIM [IPEANPUHAMATENEM, HeOOOCHOBAHHbI-
MH. 3aKOHOM 00 aIBOKaTCKOI AIeATEbHOCTH 1 aIBOKAType
He IPelyCMOTPEHO, YTO ajIBOKAT He BIIPaBe UMEThb CTaTyC
MHIMBU/LYaJIbHOTO TIpenpuHMaress. Cyz Takike OTKJIO-
HUJI OTCBIJIKY OTBeTumKka Ha 11. 3 cT. 9 Kozekca npodec-
CHOHAJIbHOM ATUKH aJIBOKATA, B COOTBETCTBUH C KOTOPBIM
Q/[BOKAT HE BIIPABE 3aHUMATBCS OIJIAYUBACMON JIeATeND-
HOCTBIO B (hOpMe HEIOCPEeICTBEHHOTO (JIMYHOTO) Y4acTus
B [IPOIIECCE PEATN3AIINN TOBAPOB, BHITTOJIHEHHs paboT, OKa-
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3aHUS YCIIYT, HOCKOJIbKY yKa3aHHbI Kozieke He sBisteTcst
3aKoHOM B cootsercTBHH co cT. 105 Koncrurymu PO.

Yro kacaercs AUCHUILIMHAPHON PAKTUKHU 110 BOIIPOCY
[IPeKPaIIeHNs CTaTyca B CBA3M C PerucTpalueil aiBokara
B KauecTBe IpenpuHuMaress, To B Hayuno-npaktuye-
ckoM komMMeHTapuil k Kozekcy mpodeccronatbHoOl aTH-
xu agBokata ot 2016 1., aBropom kotopoii siBistetcst [0.C.
[Tununenko, npusenen caepytommii npumep: «B Ilanary
anBokatoB Camapckoil 00JACTH HOCTYIHIO IPEICTaB-
senne pykosoautenst Ynpasienus OPC no Camapckoit
001aCTH 0 TOM, 4TO a{BOKaT B. 3aperucrprpoBana B Kave-
cTBe mpeAnpuHIMaTess 6e3 06pa3oBaHiist OPUANYECKOTO
JIMIA C BUJIOM JICITEIbHOCTU <«BBICIIEE TIPO(eCCHOHATD-
HOe 00pasoBaHUe» U OCYIIECTBJIsIA TIPEAIPUHAMATEb-
CKyIO JedTenbHOCTb. V3 mpencraBienus cieayer, 4To
anBokar bB. Hapymaer HOpMbI 3akoHa 00 aJ[BOKATCKOM
JIEATEJBHOCTH U a/IBOKATYPE, HA OCHOBAHUM Y€r0 B TIPE/I-
CTaBJIEHUW TIOCTABJEH BOIPOC O MPEKPAIeHNN cTaTyca
ansokara b. B pemennn Cosera [lanatsr anBokato Ca-
MapCKoit 06J1aCTH 10 JUCIUIIMTHAPHOMY [IPOU3BO/CTBY B
OTHoOIlIeHnN ajiBokarta b. ykasano: «B paccmarpuBaemom
ciydae B JIeHCTBUAX ajiBokata b. orcyrcTByer mpusHak
HEMOCPE/ICTBEHHOTO WJIM JIMYHOTO y4YacTHs B Ipoliecce
peai3aliy TOBapOB, BHINOIHEHMs PabOT WM OKA3aHUS
ycayr. BHecs cBOI BKJIajl B COBMECTHYIO JIeITEJbHOCTD B
BUJIE TTPEIOCTABIEHNS HESKIJIOTO TIOMEIIEHNUS, BBICTYTIAI0-
111as 110 JIOTOBOPY B Ka4€CTBE YaCTHOTO IIPEIIPIUHUMATES
(W npenpuHIMAaTeisi 6e3 00pa3oBaHuUsI OPUINYECKOTO
auna), b. atumu peficTBUAME onocpeioBasiach OT Jajib-
HEHMIIEero NCMOIb30BAHUST JAHHOTO MUMYIIECTBA U HE MPH-
HUMAJIa YYacTUsl B HEOCPEJCTBEHHOM /JITYHOM OKa3aHU1
YCJIYT, HOCKOJIBKY T10 YCJIOBUSIM JIOTOBOPA HEIIOCPE/ICTBEH-
HOE OKa3aHue YCJIyT M0 00PasoBaTeNbHON AeATeNbHOCTI
Ha IUIOMA/AX IIePe/iaBaeMoro IIOMEleHUs BO3/Iaraloch
Ha IPYTYIO CTOPOHY /IOTOBOPA — YHUBEPCHUTET. YKa3aHHast
HENOCPE/ICTBEHHAS JIESITEIBHOCTD 110 OKa3aHUI0 00Opa3o-
BATEJIbHBIX YCJIYT HACEJIEHMI0 UMEET UHOI CyObeKTHbII
COCTaB YYaCTHUKOB IPABOOTHOIIEHWI (YHUBEPCUTET, C
OJIHOI CTOPOHBI, ¥ JIUIIO, TI0JIyYatoliee 06pasoBaTeIbHbie
YCIIYTH, — € JIPYToit), opopMiIsieTcss MHBIMU JI0TOBOPAMH,
uMeeT MHOe cojlepsKaHue, YeM B JIOTOBOPE O COBMECTHOI
JIeATEeJBHOCTH MesK/ly B. m yHUBepcuTeTOM, a Takxke Tpe-
Gyer crienuaibHOro paspentenus (muiensun). [Ipu yka-
3aHHBIX 0OCTOATENBCTBAX KBATU(DUKAIIMOHHAS KOMUCCHST
B JIeHCTBUAX ajiBoKaTa b. He ycmaTpuBaer HapyuieHWit
HOPM 3aKOHOZIATEIbCTBA 00 aIBOKATCKOIL IESITEJILHOCTY 1
a/IBOKAType 1 HOPM a/[BOKATCKOH 3TUKN W He HAXOWT OC-
HOBANUIi /715 TIPUBJICUEH IS a/[BOKATa K IUCIUIIMHAPHOM
OTBETCTBEHHOCTU .

ITpuBesieHHbIC BbIIIE TIPUMEPBI TOKA3BIBAIOT, YTO JAXKe
JI0 BHECEHNST M3MEHEeHWH B TPOMUIBHBII 3aKOH BOTIPOC
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TIpUBJICYEHUA K OTBETCTBEHHOCTHU PEHIAJICA B KaK/IOM KOH-
KPETHOM CJiydae MHANBUIYAJIBHO. HanuyecrBoBama TpaK-
THUKA Pa3HOCOPTHOI'O XapaKTepa, HE IO3BOJIAIOIIAasA OIpe-
JeJIEeHHbIM 06pa30M TOBOPUTDb O OIIYCTUMOCTU 3aHATUA
a/IBOKAaTOM Hpe[[HpI/IHI/IMaTeJIbCKOI;,I JAEATEJIbHOCTDBIO.

HeT 3anpetam

OTHOBPEMEHHO € ATUM CJIe[[yeT OTMETHTD, YTO BOIIPOC
0 BO3MOJKHOCTH 3aHUMATBCSI aJIBOKATOM TIPEIPHHUMA-
TEJBCKOI [IeATENBHOCTIO SIBJISAJICS CIOPHBIM B GOJIbIIei
CTeTleHN B CBA3U € (GOpMYJIMPOBKaMU TIPOGUIBHOTO 3a-
KOHO7IaTesIbeTBA. VIMEHHO T109TOMY CPaBHUTEJILHO HEJlaB-
Ho u3 cT. 9 Kozexca mpodeccnonanbHOM 9TUKH aiBOKaTa
ObUI MCKIIIOYEH 3allPeT 3aHUMAThCSI MHON OIIAYNBAEMOI
JIeATEJBHOCTBIO B (hOpMe HEerocpesiCTBEHHOTO (JIMYHOTO)
y4acTusi B 1POIlecce Peaan3alii TOBAPOB, BBIMOJHEHHS
paboT, OKA3aHWsT YCIIYT.

B macrosmiee Bpems 1. 3 aTol cTaThUl CHOPMYIUPO-
BaH cienyomuM o6pasoM: «AJ[BOKaT He BIIpaBe BHE
PaMOK a/IBOKATCKOIl JIeSITEJIBHOCTH OKa3bIBAaTh IOPU/IH-
yeckue ycayru (IpaBOBYIO TIOMOIIIb), 32 UCKJIIOYEHHEM
JIeATEIbHOCTH 10 YPEryJnpoBatuio CIOPOB, B TOM YHC-
Jle B Ka4eCTBe MeaTopa, TPETeCKOro Cy/bH, y4acTus
B 0JIATOTBOPUTEJILHBIX IIPOEKTAX [PYTUX HHCTUTYTOB
IPasKAHCKOTO OOIIECTBa, TPeyCMaTPUBAIOIIMX OKasa-
HIe I0pUIMIecKOoil oMo Ha Ge3BO3ME3[IHOI OCHOBE,
a TakKe MHOH JIeATeJIbHOCTH B CJIydyasix, PeyCMOTPEH-
HBIX 3aKOHO/ATEJIbCTBOM. AJIBOKAT BIIPaBE 3aHUMATh-
cs1 HAy4HOM, IPeNoaBaTeNbCKOi, dKCIEePTHON (B TOM
qrcJie B opraiax u yupexzaennsax OenepanbHoil masaTel
a/IBOKATOB U aJIBOKATCKuX manar cyopextoB PO, a rak-
Ke B aZBOKATCKUX 00pa3oBaHMsAX) M MHOH TBOPYECKON
JIeATeIbHOCThIO. AJIBOKAT BIIPaBe MWHBECTUPOBATH CPEJi-
CTBAa M PACHOPSKATLCS CBOMM MMYIIECTBOM, BKJIIOYas
HEJBMKIMOCTD, & TAKKe M3BJIEKATD J0XO0J U3 JIPYTUX UC-
TOYHHMKOB, HAIPUMEDP, OT C/IAYM HEJBUKUMOCTH B apeH-
1y (HaeM), ecJiu aTa AesATeJIbHOCTh He MpejIoaraeT nuc-
M0JIb30BAHUE CTATyCa a/[BOKATAY.

DopMyJIMPOBKA JIAHHOIT CTATHU TT03BOJISIET HAM TPUNATH
K O/[HO3HAYHOMY BBIBO/Ly 00 OTCYTCTBUM [IPSIMOTO 3aIIpeTa
Ha OCYIIECTBJIEHKE TIPEAIPUHUMATEIBCKOMN e TETbHOCTH
a/[BOKaTaMu. BceM M3BECTHBIN €O BPEMEH CTY/IEHYECTBA
HOCTYJIAT «BCe, YTO HE 3alPelieHo, paspenieHoy» pumMe-
HUM K JIAHHBIM TIPABOOTHOIIEHUSIM Ge3 COOTBETCTBYIONIUX
n3psATHH. VI3 aToTO Ciefyet, UTO aaBOKAThI BIIpaBe Jieii-
CTBOBATh 110 CBOEMY YCMOTPEHHIO BO BCEX TEX CJIyYasx,
KOI'/Ia PaBUJIa X TOBEJICHUS MPSIMO He TIPEIICaHbl 3a-
KOHOM, CO00Pasysich IPU 3TOM ¢ TpeGOBAHUSIME J10OPOCO-
BECTHOCTU U Pa3yMHOCTH M HE BBIXO/IS 32 MpPeJesIbl 0CY-
IECTBJICHUS TPAKAAHCKIX TIPAB.

Kpowme Toro, HeobX0ANMO OTMETUTB, YTO COTJIACHO II. 2



HCCJIEAOBAHHSA ¢« KOMMEHTAPHH ¢ [TO3HLIHH

cr. 1 @3 «O06 aIBOKATCKOI /eI TeIbBHOCTHU 1 A/IBOKATYPE B
Poccuiickoii Denepatiiny aJiBOKATCKast JeSITEIbHOCTD He
SIBJISIETCSI TIPE/INIPUHUMATEBCKOM. DTO O3HAYAET, YTO YKa-
3aHHOE OrpaHIYeHne CIeUaIbHO YCTAHOBIEHO 3aKOHOM
JIUIITh B OTHOIIEHUU COOCTBEHHO a/IBOKATCKOI [eATeIbHO-
CTH, a TAK)Ke JIESTETbHOCTH aJIBOKATCKUX TIAJIAT U UX Opra-
HOB (2/IBOKATCKOII TTAJIaThl, COBETA a/[BOKATCKOI TTAJIATHI,
coBera DesepasbHoil mamarsl agBokartoB). B m 1 cr. 2
YKa3aHHOTO 3aKOHA MMEIOTCS OTPAaHUYEHUS, CBI3aHHbIE C
HEBO3MOKHOCTBIO COBMeNIeHus fearenbHocTn. OGparaer
BHUMAHUE, YTO CPE/IN ITUX OTPAHNYEHHI MPSMOI 3aIpeT
Ha 3aHATHE TIPENPUHIMATETLCKON eATeNBHOCTBIO TaK-
3Ke OTCYTCTBYET. YKa3aHHOE KOPPEJIUPYET ¢ KOHCTUTYIIU-
OHHBIMH TIPUHIIUTIAMH, 33/I€KIAPUPOBAHHBIMH, B YACTHO-
cru, B u. 1 cr. 34 Koncrurynun PO, corsacio KOTopbiM
y IPKIAHMHA €CTh IIPABO CBOOOHO HCIIOJIB30BaTh CBOU
CHIOCOOHOCTHU 1 UMYIIECTBO ISt IIPEANPUHUMATEILCKO U
MHOII He 3aTTpereHHOoN 3aKOHOM 9KOHOMIUYECKOI /IesITeb-
woctn. Cormacto 4. 3 c1. 55 Koncrurymun PO mpasa n
cBODO/IbI YETTOBEKA ¥ IPAKAAHIHA MOTYT ObITh OrpaHiye-
1Bl TOJIbKO DeepabHbIM 3aKOHOM U TOJIBKO B TOI Mepe,
B KaKOU 9T0 HEOOXOAMMO B I[€JISIX 3alIUThI OCHOB KOHCTH-
TYIIMOHHOTO CTPOSI, HPABCTBEHHOCTH, 37I0POBb, MPaB 1
3aKOHHBIX MHTEPECOB JIPYTUX JIHIL, 0OeCIiedeH st 000POHBI
cTpaHbl U 6e30MaCHOCTU TOCYAAPCTBaA.

Takum 00pasoM, MOKEM IPUIITU K BBIBOLY, UTO a/BO-
KaThl UMEIOT MPABO 3aHUMATHCS TIPEIPUHIMATETBCKOMN
NesITeIBHOCTDIO, He CBSI3AHHOM ¢ fopucnpynenieit. [Ipu
9TOM HAJIOTOBBIE OTPAHUYEHIISI, PACIIPOCTPAHSIIONINECS HA
A/IBOKATCKYIO JICSATENBHOCTD, B JAHHOM Cilyyae OyayT oT-
CYTCTBOBATb.

He ycnyra, a nomoub

Cuemyer nMeTh B BUIY, UTO caMa aJBOKaTCKas Jes-
TeJIbHOCTh, KaK YKa3aHO BbIllle, He SIBJISETCS MPEeAIpH-
HUMATEIbCKOIl U He MOXKeT ObIThb TAKOBOW alpHOpu.
[IpennpuHUMATENBCKOIT I TEILHOCTBIO, KaK CJIelyeT 13
4. 1 c1. 2 TK PO, siBaisiercst caMocTosITe/IbHAS, OCYIIECT-
BJIsSIeMast Ha CBOW PUCK /IesITeIbHOCTD, HAIIPABJIEHHAS Ha
CHCTEMAaTUYECKOE TOMYYeHUe TPUObLIN OT MOJb30BAHUI
UMYIIECTBOM, IIPOJAKH TOBAPOB, BBINOJHEHUS PabOT
WJIM OKA3aHUsl YCJAYT JIUIAMU, 3aPETHCTPUPOBAHHBIMU B
JTOM KayecTBe B yCTAHOBJIEHHOM 3aKOHOM Topsijike. Vc-
X0/l U3 CJOKUBIIMXCS TPAAUIUN, yXa 3aKOHOB, Pery-
JIUPYIOIIUX A[BOKATYPY KaK HHCTUTYT MPAsKAAHCKOTO 00-
IECTBA, IMEHHO e UHUIIHS <[TOMOIIb> B CBOMCTBEHHOI
eMy 3HAueHWH OTIpe/leJisieT a/[BOKATCKYIO eSTeTbHOCTh
Kak TakoBylo. TakuM 006pa3oM, PyKOBOACTBYSICH TIPUH-
IIUIIOM JIMCIO3UTUBHOCTU OCYIIECTBIECHUS TPasKJAAHCKUX
MpaB, TPAKIAHIH, UMEIOMIUN CTATyC a/[BOKATA, BIIPABE
OCYIIECTBIATh MPEANPUHAMATETBCKYIO eITeTbHOCTh

B BU/I€ 3apETUCTPUPOBAHHOTO MHANUBUAYAJIBHOTO TIPE/-
TIpUHUMATEJIA TIPU YCJIOBUM, YTO TaKasd AEATCIbHOCTD HE
SIBJISIETCST /TBOKATCKOI.

HecMoTpst Ha OTCYTCTBHUE 3aIPETOB, CJIEyeT TOHIMATD
CYTb TIPEIIIPUHIMATENCKON JIEATETBHOCTH, KOTOPasi 3a-
YACTYIO CBOAUTCS K KOMMEPUECKOH ee COCTaBJISIONIE.
CHHOHNMOB CJI0BA <KOMMEPIIMSI» BEJMKOE MHOXKECTBO,
U BCe OHM HAXOJISATCS B TOJIE, He CBOHCTBEHHOM CYIIECTBY
A/IBOKATCKOI1 jiestresibHocTu. OnHAaKo GbuIo Obl JiniieMe-
pUeM OTpULATh, YTO GE3rOHOPApHAs [IOJUTUKA HE MOXKET
ObITh MOBCEMECTHOI. B aToil ¢BsI3M a/iBoKaTy Kak oObIy-
HOMY TPRKIAHUHY, KOTOPDOMY HUYETO YeJOBEYeCKOoe He
uyK0, GE3 KOMMEPYECKO cOCTaBIisiolleii He 060NTHC.
Tem He MeHee B ciryuae, eciim aJIBOKATCKast JeSITeIbHOCTD
Oblia Obl B YHCTOM BHC KOMMEPYECKOH, HApyIIasicst Obl
OCHOBHOI KOHCTUTYIMOHHBII IPUHIIAII O ITPaBe IPaKan
Ha [oJIydeHre KBamn@UuImpoBaHHOI I0PUINYECKO TOMO-
i u 3amuTy. 1 kak ykaseisasn B.M. Ceprees, «<HuKakoro
TIPEANPIHIMATENTbCTBA 1 KOMMEPIINH B aIBOKATCKOH Jie-
SITEIBHOCTU He JIOJIDKHO ObITh HU 10 3aKOHY, HHU 10 CBOEH
mpupozes. B Hayuno-mpakrindeckom kommenTtapun k O3
«O06 anBOKATCKOU [esaTeJIbHOCTH U ajBoKaType B Poc-
cuiickoit @eneparny mox penakimeit AL Kydepens
YKa3aHO TaKKe, 4TO «aJIBOKAT BIIPABE 3aHUMATLCS TIPel-
le/IHI/IM?lTCJIbCKOﬁ JA€ATEJbHOCTBIO M CaMOCTOATEJIbHO,
3apCrUCTPUPOBABIINCD B Ka4C€CTBC WHANBUAYAJTBHOTO
npearnpuHuMaTesisl, 1 COBMECTHO C IPYTUMU JUITAMU 4Ye-
pe3 X03sICTBEHHbIE TOBApHIeCTBa 1 ob1tecTBa. [raBHoe
yciaoBue — l{TO6IJI 9Ta 1eATeJIbHOCTb HE HaXO/nJlaCb B C(be-
Pe OKa3aHUs TJIATHBIX I0PUITYECKHUX YCIYTS.

Bbi6op 3a Hamu

VTax, OmpeeuBIIICH C TEM, YTO MOKHO, BaKHO OTIpe-
TeUTHCS, @ HY)KHO JIM 3aHUMATBCST MPEANPHHIMATENb-
CKOIl JleTelbHOCTBIO. M ecii 3aHMMAThCsI, TO KaK Ipa-
BUJIBHO 3TO C/I€JIaTh, YTOOBI OCTATHCSI B TPABOBOM MIOJIE.

WTak, HUKAKast 3aHATOCTh <HAa CTOPOHE» OT a/BOKAT-
CKOI1 IeATeIBHOCTH He JOJIKHA:

1) craBuTH agBOKATa B 3aBUCHMOCTD JUOO MOIMYMHEH-
HOCTb OT KOr0-1100 WX OT 4ero-aubo;

2) KOMITPOMETUPOBATDH /[BOKATA, TOIPBIBATD I0BEPUE K
HEMY;

3) GbITh HPUOPUTETHON 10 OTHOLIEHMIO K CaMoii a/iBo-
KaTCKOH JIesITeJIbHOCTH;

4) HanocuTsb yieps J0O0r0 PojA aBOKATYPE B [EIOM.

BosBparmasich k Hagary CBO€it CTAThH, EKTAPHPYIONIei
HEKOTOPbIE BO33PeHHsT 0 CBOOOJIE, OTMEUY, UTO sI BCET/Ia T0-
Jocyto 3a Hee. Cuntao, 4To y ajBOKaTa J0JIKEH B JII000€e
BpeMst ObITh BBIOOD, KaK, BIIPOUEM, y J11060ro ueioseka. 1
B3BECHB BCE «3a» U <IIPOTUB», UMEHHO HaM HYKHO MOHHU-
MaTb U PEIIaTh, <MOKHO, & HY)KHO JIT?».
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A.C. Bpopa: agBokaT, NpaBO3aLUTHUK, XXYPHaNUCT

YBepeHbl, YuTaTensam XxypHana «AgBokatckue Bectn Poccumu» xopoLuo M3BecTHO ums AnekcaHgpa
CemeHoBu4a BPOJ1A, nusBecTtHoro npaBo3alMTHMKa U agBokaTa, co3gatenss MocKoBckoro 6topo no
npaBam 4yenoBeka, pykosogutens O6Lepoccunckon obLecTseHHon opraHmsauum «KOpucTtbl 3a npa-
Ba U [OCTOMHYO XU3Hb YenoBeka». C 2008 no 2012 rog oH 6bin 4YneHom O6LecTBeHHOW nanaTbl PO,
ceni4ac BxoguTt B cocTtaB AByx CoBeToB npu npe3ugeHte Poccuiickon degepauum — no pasBuTuio
rpaxgaHckoro oé6uiectBa v npasam 4enoseka (CMY) v mexxHauMOHaNbHLIM OTHOLLUEHUSIM, SBISIETCS
npepceparenem Komuccum Accoumaumm lopucToB Poccumn no npoTMBOAENCTBUIO IKCTPEMU3MY, HJie-
Hom Ucnonkoma MNnbgumn poccuiickux agBokaToB, npaBneHus MexxgyHapogHou accoumuanmm pyccko-
f13bI4HbIX afiBOKaTOB, Npepceparenem accouvaumm «HesaBUCUMbIA O6LLLECTBEHHbI MOHUTOPUHI».

Anexcannp Cemenouy poauics 19 asrycra 1969 roga
B Kyiibpiese (HbrHe Camapa) B ceMbe I0pHCTa U HHKEHE-
pa. Ero mama Codpst MonceeBHa 110 ceii gerb paboraer B
HOTApPUAJILHOI KOHTOPE B CAMOM IIEHTPE TOpojia Ha I1J10-
maau Peostioryy, SBJIAeTCS BULe-TIPe3UeHTOM HOTapH-
anbHOI masaThl Camapckoii obmactu. Pstiom ¢ KoHTOpO#
pacmonaraercs 3parne CaMapckoro 06JacTHOTO Cy/ia, e
B CBOE BpeMsi paboTall TIOMOIHUKOM IIPUCSIZKHOTO [OBe-

PepnakTtop
rasetbl «Tap6yT»

peHHoro MoJiofioit Bragnmup YiabsiHoB. EcTecTBeHHO, €
caMoro jiercTBa MajieHbkuii Caira cibian uMeHa Kyii-
OBIIEBCKUX A/[BOKATOB, HOTAPHYCOB U cyzeil. Ero mama
NIPYKUIA CO MHOTMMH U3 HUX, OHM 4acTO TIPUXO/MJIN K
HUM B TrocTi. MOXHO cKasaTb, 4TO IOPUIUUECKUIT MU
OKPY’KaJl MAJIbUMKA C JITCKUX JIET U HE TIPEACTABIISLII JIJIst
Hero Taiinpl. B atux ycsaosusax ¢hopMupoBaiach ero Jmy-
HOCTb.

Bouibioe Brieyarsienye Ha IIKOJIbHUKA TPOU3BETIA KHU-
ra JIpBa [lleitnuna «3anucku ciaemnoBareis». B To Bpemst
110 TeJIeBU30PY MOKasbIBaI cepralbl «Cie/icTBie BeayT
3HaTokuy», «Poxknennas peBomorueii», u Cama 3anHTe-
pecoBasicst podeccueii caegoBarens. Bvecre ¢ 1py3bs-
MU TI0 IBOPY OH O€rai ¢ UTPYIIEYHBIM IIUCTOJIETOM, JIAZHLI
TI0 KPBIIITAM CapaeB U rapaxkei, m300paskast OnepaTuBHI-
KOB, KOTOPbIE JIOBSIT IIPECTYITHIKOB.

Ho norom Bce kapauHaIbHO U3MEHUJIOCH — AJIeKcaH-
JIpa 3aXBaTHJIA JKYPHAIUCTHKA, OH HAYaJl XOJUTH B IITKOJTY
MOJIOZIOTO KypPHAJIUCTA NpH rasete «Bosskckuit komco-
mouter». C 14 mer cran my6amkoBarbest. [lociie UTKOIBI
noctynus Ha ustosorndeckuii daxyssrer Camapcko-
r0 TOCYIAapCTBEHHOTO YHHBepcutera. B cryaeHueckue
TOJIBI MeYaTaICs B YHUBEPCUTETCKON razeTe, B MECTHBIX
nedariabix CMU. Pabotan Ha TeJTeBUAEHUH, TeJe0YepK
«/lanexo-manexko, Ha TON CTOPOHE» O CJIETIOM CEJNbCKOM
My3bIKaHTe, CHATBII 10 ero ciieHapuio B 1988 roxy, 1no-
Kaszaym 110 LlenTpasibHoMy Tenesuaenuio. B zekabpe 1990
rojia OCHOBAJ M BO3TJIaBUI TazeTy «Tapbyr» («Kymsry-
pa» — MepeBojL ¢ MBPUTA), KOTOPasi MOJTyYHIa MEKPErH-
OHAIBHBI cTaryc. [agera B Tevenne 12 set mybimkoBaia
CTaTbU, WHTEPBBIO, PEIEH3HU, MOKA3BIBAIOIINE MHOTO-
obpasue pPoCCHIICKON KyJIBTYpbI, TO/IEPAKUBATA KYJIb-
TYpHBIE CBSI3U C COOTeYeCTBEHHUKaMU 3a pyOeskoM. [la-
pasuiesnbio A. Bpo Bea mpoekTsl B cdepe Kyasrypbl. On
GbLI1 IPO/IOCEPOM clieKTakeii «Koposib u myT» 1o 1bece
A. Bopmarosckoro, «Bpara packasuusi» 1o mosectu M.
Teiisepa, opraHnM3oBbIBAJI TBOPYECKUE Beyepa JesTesieit
poccuiickoit kyasTypsl E. EBrymenko, B. Illenneposuua,
0. Illepanra u ipyTrHx.



TNMPOPECCHS ¢ IPH3BAHHE ¢ TAJIAHT

Buauane 1990-x rogos B Camape Ha ocTaHoBKax o0mie-
CTBEHHOTO TPAHCIIOPTA CTAIH TOSBJSTHCST KCeHOhoOCKIe
HaJIITNCH, & HEKOTOPblEe MECTHbBIE TleyaTHble U3/[aHus Ha-
wauru yGIMKOBATh MATEPUAIIBI OTKPOBEHHO IIIOBUHICTH-
YEeCKOT0 Xapakrepa — 370 modyamio Anexcanapa bpoma
HAyaTh 3aHUMAThCS IPABO3ANIUTHON J€STETbHOCTHIO.
Jles1o 910 OKa3a/I0Ch CIOKHOE, HE XBATAJIO CIIEINATIbHBIX
3HAHMI ¥ 1TPO(eCCHOHATBHON IOPUANYECKOIl MOATOTOB-
ku. VI AsekcaHap pemsl MmocTyImUTh Ha IOPUIMYECKUI
(dakyasrer CaMapcKOro TrocyIapCTBEHHOTO YHUBEPCH-
TeTa, YTOOBI MOJNYYUTH BTOPOE BbICIIee 0OpasoBaHUe.
Emy noBessio ¢ negaroramn — 3to 3aB. Kadeapoi rocy-
JapCTBEHHOTO M aIMAHUCTPATUBHOTO IpaBa mpogdeccop
Buxkrop TlossiHCKMi; N3BECTHBIHA CHIEMATUCT B 00JIACTH
YTOJIOBHO-TIPOIIECCYasIbHOTO T1paBa, Ipodeccop Cemen
[leiidep, a ero coin Muxausr yuTajx JEKIUK 110 CyaeOHoi
nenxuaTpuy; 3aB. Kadepoi TpasklaHCKOoro mpaBa Basen-
tuta Pysanosa u apyrue.

AJlekcaH/ip TI03HAKOMMJICS C M3BECTHBIM CaMapCKUM
anBokaToMm Codbeit Kpaserl, koTopasi mocoBeToBasia emy
HOJIYYuTh cTaryc ajBokata. Ho ero Gosiblie mpesbinasia
paBo3aluTHas JesaTeqbHocTh. B konie 1990-x romos
MOCKOBCKHE ITPABO3ANUTHUKY IIPUTJIACHIIN €70 B IPOEKT
o ccenoBanmio mpobiaeM kKeenododbun B Poccuiickoit
Denepanun. 3akIIOYNIN KOHTPAKT, 1 Bpoj BMecTe ¢ xKe-
HO¥ 1iepeexas B MOCKBY.

OzHOBpEMEHHO 1IJIO CO3/IaHKe HOBON OpraHu3aln —
poccuiickoro HIIO nox massanuem MockoBckoe 610po
10 TpaBaM YesioBeKa, OPUIMATBHON JATOH OTKPBITUS
Kotopoii cuntaercs 27 despais 2002 roga. B 2003 roxy
MBIIY nosyunsno rpant Espormeiickoil xomuccnu na
TPEXJICTHUH TIPOEKT 110 TIPOTUBOACHCTBUIO PACU3MY U
kcenohobun B Poccun. Asexkcanapa CemeHoBUYa Beer-
Jla YIMBJISJIO, KaK TaKoe MOKET OBbITh, YTO B CTPAHE, 110~
GenuBIneit (hanmaM, MOSBISIOTCS TPYITTUPOBKH, TPOTIO-
Be/YIOIIe HEOHAIU3M, AHTHCEMUTU3M, KCeHO(DOOUIO.
Omu Bciomunaer, kak B [ocynapersennoii /lyme nokazasu
KOPOTKOMETPAKHBIN JTOKYMeHTaIbHbIH (uabm  «Tenb
CBACTHKU», KOTOPBIN cHAMM To 3akazy MBIIY, un 3a-
mectutesnb lenepasbHoro mpokypopa B. Kosecnukos
norpsiceHHo npousnec: «He 3Has, 4To y Hac 31O €CTb».
MHorouncieHtble MyGIUKAIUY IPABO3AIUTHIKA U €T0
KOJLJIET, PETYJISIPHBIE TIpecc-KOH(EPEHIINN Ha 3Ty OCTPYIO
TeMy CIIOCOOCTBOBAIIM TOMY, YTO BJIACTH OCO3HAJA OTAC-
HOCTDb «KOPMYHEBOI YyMbl» 1 CTaJa PEIINTENbHO Mpece-
KaTh JICHCTBUSL, KOTOPbIE BJEK/IU youiicTa u usbueHus
MUTPAHTOB, ahPUKAHCKUX CTY/ICHTOB.

B to Bpewmst B Poccuu iosiBiiach mpo6Jiema, CBsi3aHHast
¢ 6ECKOHTPOJIbHBIMU TIOTOKAMH HEJIEralbHOI MUTPAIHHL.
Ona BO3HUKJIA HE B/IPYT, JJIJIACH HE OJ[HO JICCATUIICTHE, U
HaKOHEI BJaCTH 0OPaTH/IN Ha Hee BHUMAHIE, 3ar0BOPUIIN

0 HEOOXOAMMOCTHU CO3/IAHUS B KAJK/IOM PETHOHE 1EHTPOB
ajanTanuu st MurpanToB. Asexcanap CemMeHOBHY €3-
JUAJI TOT/IA B OJMH 13 TakuX 1eHTpoB B Openbypre. Mect-
Hasi MUTpalMoHHast cryxk6a Hauia paboTomaTenei, mc-
HOJIB3YIONUX TPY/I MUTPAHTOB, U MPE/TIOKMAIA UM B3SITh
ITOT LEHTP Ha cojiepskanue. B Hem Oblia CTOJIOBast, MeJ-
MYHKT, HTHOCTPAHIIEB YUNJIH S3BIKY, TIPOBOMIIN KOHCYIb-
TaIMM 10 MPABOBBIM BONpOcaM ¥ T.zi. Terepb 1momxobmbie
HEHTPBI €CTh BO MHOTHX ropojiax Poccuiickoit Dezepa-
n. Asnexcannp CeMEHOBUY TPUHUMAT B 9TOH paboTe
HeIocpeACcTBeHHOe yuactie. Pabota 10 COBEpIIEHCTBO-
BAaHWIO MUTPAIOHHON TMOJUTUKK MPOJOJIKAETCS UM B
cocTaBe JKCHePTHO-KOHCYJIBTATUBHOTO coBeTa rpu [iaB-
HOM yTipaBJieHnn 1o Borpocam murpannu MB/[ Poccnn.

Kpyrnbivi cton
B Pecny6nuke
Kanmbikus

Kak mpaBozanuriuk Anekcanap CeMeHOBUY 3aITUIITAI
u npeanpuanMareseil. Hampumep, sannmascst mpobiema-
mu kpynHoro peitika B Cankt-IlerepOypre, KOoTopbiil co-
Gupasuch 3aKpbiTh. Ha BeTpeue ¢ Torpaisum rybepHaTo-
pom B. MaTBreHKO eMy ¢ KoJuleraMi yaaoch 100UThCst
OT PErMOHAJBHON BJIACTH IPEIOCTABJIEHUS ONpEIeeH-
HBIX TAPAHTUH TIPEANPUHIMATE/SAM, HOBBIX MECT Ha JIpy-
rOM pPBIHKe. BMmecTe ¢ a/lBOKaTaMy 1 IPaBO3ANUTHUKAMI
OH IIPOBOJIUJI COBMECTHBIE PEH/IBI 1 TIO MOCKOBCKUM PBIH-
kaM — «Uepkuson», «Mocksa» (J106iuH0), «Canosomy,
BBISICHAJI YCJIOBUS TPYZOycTpolicTBa Jozieit. To ectb emte
3aJ10JITO [I0 U3BECTHBIX BCEM COOBITHI MX TPYIIIA CUTHA-
JIM3UPOBAIA BJIACTH O HEOOXOAMMOCTH BBOAUTH HA 3TUX
TEPPUTOPHAX KOHTPOJIb U HABOIUTD MOPSI/IOK.

Vike Goabine 15 ner Anexcanap CeMeHOBUY COTPY-
HUYaeT ¢ [mipaueit poccuiickux agBokaroB. Tak mosy-
YIJIOCh, YTO HA O/[HO 13 MEPOIPUATHIL, TPOBOANMBIX Mo-
CKOBCKIMM GI0PO TI0 [PaBaM YeJ0BeKa, Tjie 00CYIKIAIICH
BOIIPOCHI B3aNMOJICHCTBUS a/IBOKATOB, I0PUCTOB U JIesl-
Tesieil Kyasrypbl, 6611 nipuriianien LB, Mupsoes, npesu-
nent I'PA, a B To Bpems nenyrar [ocyzapersennoit JlyMbt
P®. Onu 103HAKOMUINCH, HAYa I 0OIATHCS, TPOBOAKTD
coBMecTHbIe BcTpeun B pernoHax. Bot torma A.C. bpox

29 |l
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C npe3unpeHtom NPA
I.B. Mup3oesbim

U pemuJ — 1opa nosy4arb craryc ajsokara. [logan no-
KYMEHTBI, IpOIIes KOMIIbIOTepHOe TecTUPOBaHUe, Cajl
9K3aMEH W TPUHSI Ipucsry B AjBokarckoit namare Ca-
MapcKoii obsact, Beab CamMapa — pojiHast 3eMJIS.

Co BpemenieM bpop Bomten B coctaB Mcemoakoma ['PA.
W 1o cux nop ¢ Tuabaueii ero ¢BA3pIBalOT MHOTHE 00-
1K€ POEKThI U pelleHre He30TIaraTe/IbHbIX BOIPOCOB.
Cosmectno ¢ 'PA Anekcauzgip ocymiecTBIIs HECKOJIBKO
COIMAJILHO 3HAUMMBIX ITPOEKTOB 110 TPAHTaM IPe3u/ieH-
ta PD. HanpasieHbl oHU ObLIM HA Pa3BUTHE IIPABOBOTO
TTPOCBEIEHNS TPasKaH, COIMATbHO-KYIBTYPHOI aianTa-
I[UM MUTPAHTOB, IPABOBOII MO/IEPKKK BETEPAHOB, 11PO-
(bumakTHKM HAIMOHAIBLHO-PETUTNO3HON HeTePIIUMOCTH.

I —
C A.IN. TopLunHbIM
nr.b. Mupsoesbim
Ha 3acepaHum
Wcnonkoma F'PA

Muoro Buumanus Asexcanap CeMeHOBUY yjiesaet
TeMe 3allUThl M3OUPATEIbHBIX MIPaB IPask/iaH. EKeronHo
OH TI0CEHaeT HECKOJIbKO JIeCATKOB POCCUICKUX PErmo-
HOB, Tjle TIPOBOAMT KPYIJIble CTOJIbI, paboune BCTpeun,
ceMUHapbI ¢ 00IeCTBeHHUKAMK, 00CyK/Aas X0/ u30upa-

TEJbHbIX IIPOIECCOB, COBEPUICHCTBOBAHNE MEXAHU3MOB

M 30

obuiecTBeHHOro HaboeHns 3a BbiGopamu. C MOMOIIbIO
[O/ITOTOBJIEHHBIX HAOJOAaTENel YIaBalIoCh MPEAOTBPa-
aTh HaPyUIEHUsS Ha BHIOOPAX, a KOHCOJIUIAIUS 00lie-
CTBEHHUKOB W TIPEJCTABUTEJICH MOTUTHYECKUX TIAPTHil
[I03BOJISIET CIIOCOOCTBOBATH OTKPBITOCTH U MTPO3PAYHO-
cru uzbuparesibHoil cucremst. [To nnuiuaruse A. Bpozna
HO/ITOTOBJIEHO y4eOHO-MeTonmdeckoe nocobute «Obie-
CTBEHHBII KOHTPOJIb Ha BBIOOpax»>. « MBI Bee 3anHTEpPeco-
BaHbI B TOM, 4TOOBI BBIOOPBI IPOXOJMII B PAMKAX IIPABO-
BOro 1oJd, — cuuraet Anexkcanap Cemenosuu. — [Toatomy
JUIS HAC TAK BAJKHO MOJJIEP/KIBATH OOLIECTBEHHUKOB, KO-
TOpPbIE B COOTBETCTBUM C U3MEHEHUAMH B 3aKOHO/ATEJIb-
CTBe TOTOBAT oOIlecTBeHHbIX Habmioxareseii». Ilo ero
CJIOBaM, Kau€eCTBY MOATOTOBKU OOIIECTBEH-
HBIX HabJoaTeNnell HeOOXOUMO YAEIATh
camoe TIPUCTAIbHOE BHUMAHHE, YTOObI OHI
MOIJIN CBOEBPEMEHHO pearupoBaTh Ha Ha-
pylueHusi.  AKTHBHOCTH — HabJogaTesneit
JIOJIZKHA TTPOSIBJIATCS. HE TOJIBKO B JTHU TO-
JIOCOBAHMS, HO M HA CTAJINU BBIJIBUKEHUS,
perucTpanuy  KaHJAUJATOB, IIPOBEICHUS
arutanuu. B mose 3penust HabJozaredieii
U IOPUCTOB JI0JGKHBI ObITh U MOTOKH HE0-
CTOBEPHOIT MH(OPMAIHHK, TAK Ha3bIBAEMbIe
(beiik-HbIoC, KOTOpble HEOOXOAMMO TIIa-
TEJIHO MPOBEPSITh ¥ JOBOAUTH 10 00Iie-
CTBEHHOCTU 0OBEKTUBHYIO UH(DOPMAIIUIO.

Heomrnoxpatao A. Bpox Bbleskar B Ka-
YeCTBE MEK/YHAPOIHOTO HAOJIOIATES Ha
BBIOODBI 11 B 3apyOEKHbIE CTPAHBI, MTPHTJIA-
aJl Ha Poccuiickue BbIGOPbI KOJLIET-TIpa-
BosamuTHUKOB 3 [epmannun, Yexun, Bearpun, Uspans,
JlarBum.

Asnsgsace npezpcenarenem nocrosiuuoi komuccnu CITYH
[0 MEXKIYHAPOAHOMY COTPYAHUYECTBY B 00JaCTH IPAB
yesoBeka, Anekcanip CeMeHOBIY BeJieT MOHUTOPUHT Ha-
PyIIEHHUIT TTPaB POCCUSIH W COOTEYECTBEHHIKOB 3a pybe-
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skoM. HeoziHokpaTHO 03ByunBas aTy TeMy Ha 3ace/laHMIX
Cogeta ¢ yuactuem npesujienta Poccuiickoii Deneparinmn
Buajmumupa [yrtuna. Tocsie aByX mogoGHbIX BBICTYILIE-
HUIi [OCJIeZIOBAIM CIIEIMAIbHBIE PACTIOPSSKEHUS MPe3i-
nenTa Poccun 0 co3fanny MeKBEAOMCTBEHHOM paboueil
IPYIIIBI 110 00ECIIeYeHUIO TIPABOBOIi 3alUTBI POCCUSH 3a
rpaHmuieii, 0 pazpaboTKe KOMILIEKCA Mep [0 AKTHBU3AIIN
JIESITeJIbHOCTH, HAllpaBJIeHHOU Ha obecrieyenne addex-
THUBHOH NTPaBOBOH 3alIUTBl COOTEUECTBEHHUKOB, TIPOKH-
BAIOIIKX 32 PyOEsKOM, B TOM YUCJIE POCCUIICKUX IPasKIaH.

[Tocneanne roxpr Anexcanip CeMeHOBIY aKTHBHO B3a-
uMojieiicTByeT 1 ¢ KOMUTETOM 110 MEKyHAPOIHBIM Jie-
mam Tocymapcersennoit Jlymor PD. CoBmecTHbIE KPYTIIbIE
CTOJIBI COOUPAIOT MIMPOKUIL KPYT TIOJIUTUKOB, SKCIIEPTOB,
Q/[BOKATOB, ITPABO3AIUTHIKOB, KOTOPbIE 03BYYMBAIOT

ik 2
C penytaramu locyaapcTBeHHou JymMbl U MydpTuem A.KpraHoBbim

ocTpble TPOGIEMBI TIPABOBOM 3AIUTHI POCCHSIH 1 COOTe-
YECTBEHHNKOB 32 PYOesKoM, pazpabaThiBaloT PeKOMEH/Ia-
UK JIJI1 KHCTUTYTOB TPAKIAHCKOTO 00IIecTBa U OPraHOB
Baactu. Cpent y4acTHUKOB 3TUX COBEIAHUI — TIpesice-
naresb komuteta Jleonun dayapaosuy Coynkuit, Ymo-
HOMOYEHHBIH 110 TipaBam vesioseka B PM Tatbsna Huko-
nmaesHa Mockambkosa, npesuzieHT I'PA Tacan Bopucosuu
Mup30eB 1 MHOTHE JIPYTUE aBTOPUTETHDIE JUTIA.

Ho He TOJIbKO KPYIJIBIMH CTOJIAMM OTPAaHUYMBACTCS
JEATEIBHOCTD MPABO3AMUTHIKA. B kpyre ero 3a60T — 06-
paliennst B Mex/IyHapo/IHble TIPaBO3aIINTHBIC OpraHn3a-
1M, OPTaHbl BJACTU PA3HBIX CTPAH B 3aIIUTY MHOTOJIET-
Hoit Matepu Borpanbr Ocunosoii, ocyskaenHoit B CIHIA,
IpecJIe/lyeMOro BJIACTSIMU JIATBHIICKOTO IIPABO3AIIUT-
Huka Aujiekcangpa lamonenko, poccusin, 3acTpsIBHINX
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3a pybexoM usz-3a mangemuu. Hemano ObLIO clelaHO
A.C. Bpomom 17151 BO3BpaIeHns OMOI TIPaBO3aIUTHI-
15l Mapun ByTunoit, skypuanucra Kupuna Beimmncxo-
ro. Heognokparno soictynan Ha miomaakax OBCE, Co-
Beta Eponbl, OOH B 3amury sxuresneit FOxnoit Ocerun,
pycckux B cTpanax bamxrum, na Ykpanne. Koncyasrupo-
BAJI TIOCTPA/IABIIINX, BMECTE C VX /[BOKATAMH BBICTPANBAJ
JIMHUIO 3ATUTHL.

Kak ajBokar u NpaBoO3ANUMTHUK A0OMBAJICS TIPEKpa-
IeHus psijia HeoOOCHOBAHHO BO3OYIKIEHHBIX YTOJIOBHBIX
JIeJT, B YACTHOCTH, B OTHOIIIEHNH JIOKTOPA TTeIATOTHYeCKIX
Hayk B ropoge Kupose; GbiBiero Yo sHOMOYEHHOTO 110
npaBam vesioBeka B CapaToBCKOI 06J1acTH 3aCIIyKeHHOTO
fopucta PO Anekcanzpa Jlanao, ocriopus B cyziax perie-
HIE O JIENOPTAINI KUTAHCKOro MpearnpuHnMaress Ban
Yanro.

Kax wien mpesuauyma Cosera npu Ilpesugente PO
10 MeKHAIMOHAIBHBIM oTHOIIeHUsIM A.C. Bpon 3anmma-
€TCsT MICCJIE/IOBAHIEM TIPOSIBICHUI MEKHAIIMOHATIBHON 1
MEKPEJUTHO3HOIN HeTePIUMOCTH, TOTOBUT aHAJIUTHYe-
CKHE JIOKJI/[bl U PEKOMEH/IAINH, BBIE3KAET B PETHOHBI B

T ER

«TOpsiuMe TOYKHM» U MECTa MMO3UTUBHOTO onbiTa. HeasHo
BCTPEYAJICS C TIPEJICTABUTENISIMI KOPEHHbBIX MAJIOUNCIIEH-
nbix Hapozios Cesepa Ha tepputopun Smano-Henerxoro
ABTOHOMHOTO OKPYTa, BbISCHSJI, HACKOJIBKO 3 heKTnBHA
TOCY/IaPCTBEHHAS MO/IEPIKKA UX X035 HCTBOBAHUS U TIPO-
MBICJIOB, KYJIBTYPbI, 00Pa30BaHusl.

He 3a6biBaer Astexcanap CeMEHOBIY U O JKYPHATHUCTH-
ke. C HelaBHETO BPEMEHHU OH HayaJl BECTU eXKeMeCIuHYT0
«IIPaBO3ALUTHYIO» KOJOHKY B «J/IuTepaTypHoil rasere»,
nybnukyetcst u B «HesaBncnmott razeres, «/3BecTsIx»,
Ha moptanax «Harmonanpusrit aknents, PAIICU — Poc-
CUIICKOTO areHTCTBA IPABOBOIT U Cy1e6HOI HHbOpMAIH.
Ero xomMeHTapuy MOJKHO BCTPETHUTD Ha caiiTaX M3BecT-
HBIX MH(OPMAIIMOHHBIX areHTCTB, HAa CTPAHUIAX IevaT-
HBIX N3/IAHNH.

B cBoGoxnoe Bpemsi Asekcanap CemeHoBUY J0OUT
[yTELIeCTBOBATD, IPaB/a, CBOOOJHOIO BPEMEHU CTa-
HOBUTCSI BCe MeHbIle. B KOMaHAMPOBKAX yAaeTcsi co-
BMeIarh paboTy ¢ 0CMOTPOM MECTHBIX JOCTONPUMEYa-
teapHocTeil. Tak, HemaBHO, pacckasbiBaeT AJieKcaH/p
CemeHoBUY, OH ¢ GOJibIIUM UHTEpecoM moceTus Wia-
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o myY ]
TbEeBCKUM  MOHACTBIPb — = KO- \\}[1}! MpaspHoBaHue [HA 3alUTHUKa OTeyecTBa
ap1bens puHacTun PoMaHOBBIX 11 B MMNbAUM POCCUIICKMX afBOKaToOB

B Kocrpome, mnoznakomuiics
C KYJBTYPOHl U TIPOMBbIC/IA-
MU MIAIICyTOB Ha TEPPUTOPUN
Kpacnomapckoro kpag. Jliobut
nepeunTthiBaTh YexoBa m by-
HuHa, [lactrepnaka u Mannesn-
mrama. Perynsapho cieaut 3a
ny6imkarmsivma B «HoBoil ra-
3ere». CmoTpuT Kanan «Kyub-
Typa» M XOIWT Ha CIIEKTaKJIM
Kawmsbr ['mukaca.

«51 mpusHatesen cBoell Ma-
JION POAMHE, CBOMM POJIUTEIIAM
U 1eJIaroraM, MeHs IOCTOSIHHO
TaHeT K Bosre, kK pogHbIM Me-
cram. Ho mmenno 6maromapst
pabore B MOCKBe 51 CMOT yBUZIETH CTpaHy, MOYyBCTBO-  3Toro. S BoctpeboBan 3ech», — roBoput Asekcanap Ce-
Bath ee cuiy, ee npobiembl U OOJM, HATH CBOe Ipu-  MeHoBUY Bpop.
3BaHUE B TOM, YTOOBI MOMOTATh JIOAAM. Y MeHs OBLIO Texcr noaroroBuiIa
MHO’KECTBO BAPUAHTOB yexaTh 3a pyOesk, HO s He ciesral M.A. KASUIIKA

Ha Bonre wvpokou
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Henuc Banepbesuy PUJTUMNMOB,

BULUe-npe3ngeHT Mansgun pOCCMﬁCKVIX aaBoOKaToB

«Mano4yHas» cuctema BO36yXaeHUsi YroNOBHbIX
aen B Poccum fo cnx nop Xueee BCEX XXUBbIX

Poccum kpacTh cocTaBbl Topasmo Oes-
(( B oTiacHee, YeM BeJIOCHUIIE/IbI». ITa U3BECT-

Hast ppasa AHTUOMOTUKA U3 KYJIBTOBOTO
cepuana «Banpurckuii [lerepOypr»> HEUMOBEPHO aKTy-
aJTbHA.

Ho, kak ato nu nevasnbio, B Poccun orpomMuoe kosinde-
CTBO JIOJIeil IPUBJICYECHBI K YTOJIOBHON OTBETCTBEHHOCTU
HE 32 TO, YTO OHU COBEPIINJIN KaKOe-TO MPECTYIIeHNE, a
MOTOMY UTO WX BBIHY/AWJIN aTh TPU3HATEIbHbIE TOKA3a-
Hist, YTOOBI 100JIECTHBIE COTPYAHUKN OPraHOB BHYTPEH-
HUX JIeJl MOTJIU BBITIOJIHUTD TIJIAH 110 PACKPBITUIO U TIpe-
cevyeHuIo npectyiienuii. /la, aTo ykac, Ho ato Tak! Y Hac
MPAKTUYECKHN Ha Kask/loe mozipasenenne cucteMbl MB/L
cIycKaeTcs Takas pagHapsiika. [[puuem 1epeBbIoaHUT
ee MOKHO, @ BOT He BBIIIOJHUTD, HEJIb3SI.

I saHuMaroCh 3a1uToN OusHeca ¢ cepenutbl 90-X ro0B
JIBAJILIATOr0 BeKa M HaGJII0/IAl0 32 PA3BUTHEM 9TOM CUTYa-
mun. [lo 2011 rona corpyanukun OB/l niotho «cuzmemnis
Ha cratbe 146 YK PO (mapyinenue aBTOPCKUX U CMEX-
HbixX 1paB). Cxema Oblia oueHb npoctast. Jlemanach mpo-
BepoyHas 3aKyNka, HAIPUMep ANCKAa C UTPOH JJIs Tpu-
craBku Sony PlayStation, BeIBo31ICS Bech ToBap. 3arteM
X03sIMHa yroBapUBaJIM, 4TOObI B 0OMEH Ha BO3BPAT MU3b-
SATOTO TOBapa OH YTOBOPHJI CBOETO MPOJABIA <IIOBECUTH
Ha ce0s CTaThio» U 3aABUTh 0COOBIN IOPSIIOK PaccMOTpe-
must B cyze. To ectb 6e3 cymebHoro paséuparesbersa. M
Kak 061 BceM xopoino. Corpynnuku OBJI — ¢ Megasibio 3a
BBITIOJIHEHUE TJ1aHa. XO35MHY BEPHYJIM TOBAp, M OH TIPO-
noJkaeT paboTath. IIpoaBell ¢ CyImMOCThIO, HO € YCIOB-
HBIM CPOKOM.

Hecmotps na o, uto B cocrage YBIII I'YB/I r. Mo-
CKBBI (Tak OH TOT/[a HAa3bIBAJICS) OBLI CHENMATU3MPOBAH-
HBII 0TAET 1o paboTte ¢ KOHTpadaKTOM, 110 OMHCAHHON
BBIlIIE cXeMe paboTaii He TOJBKO BCE OTHENBI CAMOTO
Yb3Ila, no u ipyrue noxpasnenenus, B yactaoctu Y HIT
n Oneparusnoe ynpasienue I'YB/I r. Mockser. U Ha Bo-
IIPOC — a BBI-TO 3/1eCh TIPHUYEM? — COTPYAHUKU HTUX He-
POUIBHBIX TTOPA3/IeIEHUI BCeTIa OTBEYaH, UTO UM
HY3KHBI IOKA3aTeJn.

Ansokatst MKA «DWiinmos u mapTHEPBI» B TO BPEMSI
YCIEINHO Pa3BaJIMBaJIN TaKye JUIoBbIe jiesia 1o 146 cra-
the YK PD, 1 Te, KTO CBOEBPEMEHHO K HaM 0OpaIa/InCh,

N 34

OT/IEJIBIBAJIUCE JIETKMM MCITyTOM. MBI TaK CHJIBHO TTOPTH-
am corpyznnkam OB/l cratucTtuxky, uto nms Harmeil Kom-
JIETUH YI0CTOUJIOCH YITOMUHAHUS HA OJTHOM U3 3ace/laHuii
rogoBoit kosuiernn I'YB/I r. MockBbl, He TIOMHIO TOJIbKO
TOYHO, B KAKOM TozLy, o-moemy B 2010-m.

[Toce 2011 Tona onmcannag cxema nepecrana pabo-
TaTh. V3MeHMIMCh 0OCTOATENbCTBA, a U BOOOIIe TeMa
koHTpadaxTa crana e akryanbnoii. Ho mosisusach HoBast
TeMa — He3aKOHHasd 0aHKOBCKAd JeATEeNbHOCTD, CTaThs
172 YK P®. TocynapctBo Hauano 60pbOy ¢ KpeAuTHbIMU
OpraHM3aIUAMI U CTAJIO 3a4HIIATh KOJTNYECTBO GAHKOB.

[IpakTriKa CIOKUIACH TaK, YTO U3 YETHIPEX BO3OYXK-
NEHHBIX YTOJOBHBIX fes 1o ctathe 172 YK P tosbko B
OJIHOM CJIyyae UMEET MeCTO He3aKOHHast GaHKOBCKast jie-
SATEBHOCTD, & B TPEX CIYYasX yrOJOBHbIE Jlesla 10 9TON



CHTYALIUSA ITPAKTHKA ¢ I[TPOBJIEMbI

crarbe BO30YIK/AAI0TCs He3aKOHHO. Teriepb Mbl OIISITh HMe-
€M JIEJI0 CO CXEMOIi, HAIlPaBJIeHHO# Ha MOKa3aTeJu.

Tak, B abysrax MOCTAHOBJIECHUI O MPUBJICYECHNN B Ka-
yecTBe OOBUHSIEMOTO 110 TAKUM JleJiaM O0bIYHO YKa3aHO,
YTO HeKUH rpaskiaHiH N HCII0JIb30BaT PEKBU3UTHI MOJI-
KOHTPOJIBHBIX eMy opuandeckux Jjui, a mveaao OO0
«X» 1 000 «Y», obragaiomux MpusHaKaMu (DUKTHUB-
HOCTH, C TOCJTEAYIOUUM <«OOHAIMYNBAEM»> [[€HEKHBIX
cpeacts. Ho 1o cMbicity 3aKOHA [jist BO3OYIKIEHUST yro-
JsioBHOTO f1esa 1o cratbe 172 YK P® opuamyeckoe guio
JIOJDKHO  00JIafiaTh CHENUAIBHON TIPABOCIOCOGHOCTBIO,
IPYTUME CJI0BaMu, OBbITh KPEAWUTHOW OpraHusaiueii, a
cyObeKTaMyl He3aKOHHOI GaHKOBCKOI [E€SITeJIbHOCTH SIB-
JISTIOTCS JIOJBKHOCTHBIE JIUTIA (PYKOBOANTENN ) KPEAUTHBIX
opranusaiuii, GaHKoB U HEOAHKOBCKUX KPEAMTHBIX Opra-
HU3AIMH, B TOM YKCJIe [JIABHbIIA GyXxrasrep.

IIpu sTom 06butO B Takux genax OO0 «X» u 000
«Y» Ha CaMOM JieJie KPeITUTHBIMU OPTaHU3aIUsIMU HUKOT-
J1a He ObLTN U UMY He sBsTioTest. Hazo moHumars pasiu-
iy. B cryuae, nanpumep, ¢ Macrep-bankom nmesna mecto
HE3aKOHHAst GAHKOBCKAsl JESITENbHOCTb, a B CJAydasX ¢
OOBIYHBIME OOIIECTBAMHU € OTPAHIYEHHON OTBETCTBEHHO-
CTBIO ee OBITh HEe MOKET.

OHAKO CJIOKUBIIASCS B HACTOSIEE BPEMST IPAKTHKA
BO30YIKIEHUs yroJIOBHBIX Jied 1o cratbe 172 YK PD B
CBSI3U C TaK HA3bIBAEMbIM «OOHAIMUUBAHUEM> Y€PE3 TaK
HasbiBaeMble (DUPMBI, KOTOPbIe OOJAIAIOT TPU3HAKAMU
(DUKTUBHOCTH, OCHOBAHA HA HE3AKOHHOM TIPUHYKIEHUN
MOTEHITUATBHBIX O03PEBAEMBIX K TIOJHOMY TTPU3HAHIIO
CBOEH BUHBI U 3asIBJIEHUIO XO/[aTaliCTBA O PACCMOTPEHUN
nesia B 0coboM nopsijike. U ata npakTiKa He3aKOHHA, HO,
K COXKQJIEHUIO, HA CErojl-
HSIIHUANA IeHb HOCUT Mac-
COBBIH XapaxTep.

Ha camowm nene, eciu B
paccMaTpUBAEMBIX CJTyYda-
SIX U €CTb COCTaB, TO ATO
YKJIOHEHHUE OT YILIaTh Ha-
qgoroB — ctaths 199 VK
PO. Ilo rtakum cxemam
ontumusupyior  HJIC,
npubblib U 3apIlIaTHbIE
Hamorn. Ho Ttorma wamo
OYeHb MHOTO ¥ CKPYILy-
Jie3HO paboTarhb, dKCIep-
THU3BI KOHOMUYECKHE
NPOBOAUTH M T.IL A TyT
MOTOMAJT HOTaMH, 3aKOIIl-
MapuJi, YrOBOPHJI U TOJTY-
unsi GBICTPBINA PE3YJIBbTAT.
[Jasnbiie yxe HUIKOMY HET

HHU 10 Yero jiesia. PaBHOIYIITHBIN CY/ibsi PACCMOTPEJ BCE B
0COO0M TTOPSIZIKE, OTIEHIB TOTBKO TMIHOCTD MOACYITMOTO,
1 BbIHeC 6e3 Majiefillero yrphl3eHusi COBECTH HPUTOBOP.
KoHeuHo, CKOJIBKO yiKe TaKUX aHAJIOTHYHBIX TPUTOBOPOB.
ITo ke Bpojie Kak cyjiebHas npakrtuka. [logymaelp, ot-
cyTeTBYeT CyObeKT 1 cyObeKTUBHAsE CTOPOHA. [IpusHanue
3Ke €CTh, TO TJIABHOE, & TPE3YMIII[ISI HEBUHOBHOCTH — 3TO
Ke TPOCTO CKa3Ka JJis IKOJIbHUKOB.

Jlymato, 4To MpOIEHTHOE COOTHONIEHNE PEAIBHBIX YTO-
JIOBHBIX JIel K «HAPUCOBAHHBIM» cocTaBisieT re-to 30
Ha 70 mporentos. [losydaercss WHTEpeCHAsT CUTyalusl.
[pask/iane TIATAT HAJIOTU U 3a CYET HTOTO COJEpIKAT 3a-
BBINIEHHBI MITAT COTPYJAHUKOB OPraHOB BHYTPEHHHX
JieJl, KOTOpble, 4TOObI ONpaBiaTh CBOE CYIIECTBOBAHUE,
YCTaHABJIMBAIOT TLTAHBI TI0 TIPECEYEHUIO M PACKPBITUIO
MPECTYTIJIEHUIT U Ie/IAf0T U3 9THX Ke rpaxkaaH hurypas-
TOB «HAPUCOBAHHBIX» YTOJIOBHBIX JIEJI.

Jlpyrumu cjioBamMu, KOPPYIIIMOHEPBI, KOTOPBIM CJIe/Ly-
€T HaXOUThCS B MECTAX HE CTOJIb OTAAJICHHBIX, YOEKAAI0T
npejcTaBuTeNel Ou3HeC-CoO0MECTBA, MOAAEPKIBAIOIINX
HKOHOMUKY ¥ CO3/IAIONMX pabodyne MecTa, 4To HPecTyIl-
HUKaMU ABJISIOTCS He 000POTHU B MOTOHAX, a OusHecMe-
usl. [Tapagokc!!!

Hactymmuia mopa 1mMoJIOKUTH KOHEI 9TOW MOPOYHOI
npaktuke. B npousBojctee ajBokaroB MKA «Duni-
OB U TIAPTHEPBI» Celvac eCTb TaKoe <«HAPHCOBAHHOE»
neso o cratbe 172 YK PO ¢ mammaneM 60JIBIIOTO KO-
JIMYECTBA JI0KA3aTebCTB JIJIS IPUBJIEYEHIS COTPY/THUKOB
OB/l k yroJoBHOI OTBeTCTBEHHOCTH. V1 MBI cobrpaemcst
Ha [pUMepe ITOro JieJia monpoboBaTh CIOMATh 3Ty CJIO-
sKUBIIYIocs cuctemy. Hazietocs, y Hac nosryaurest!
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Masen AHaTtonbeen4y KOPOBOB,

uneH Coseta AgBokaTtckou nanatbl CBepanosckon o6nactu

PacwiuvpeHuio KomnetTeHUumn

NMPUCSXHbIX ObITb

MoWw onpoc B VIHCTOrpOMMe MOKA3AA, Y4TO TemMa npu-
CSDKHBIX MHTEPECHQA, HO MOAO3HAKOMA. HTO X, MOMBLITAIOCH
3TO UCMPOBUTB.

HayHeM no NopsIAKY, O MMEHHO C TOTO, KOK OObIYHbIN
YEeAOBEK OKA3bIBAGTCS! B KOAAETUM MPUCHKHBIX 1 BEPLUNT
Cypbby 4yenoseka. CnMCOK MPUCSHKHBIX 3ACEAQTEAEN
(TAKOE MX OPULIMAABHOE HO3BAHME!) GOpPMMPYETCS ABTO-
MOTUYECKM U B HETO MOXET NOMNACTb AOOOV HYEAOBEK, KO-
TOPbIN:

— SIBASIETCS TOQKAQHMHOM PO;

—He BblA CyaUM;

— AOCTUI BO3PACTA 25 AET;

— GBASIETCS AEECMOCOOHbIM;

— He COCTOUT HA y4eTe B HOPKOAOTMYECKOM WA NCUXO-
HEBPOAOTMYECKOM ANCMIAHCEPE.

AyMato, Y BOC COBEPLLEHHO CMPOBEAAMBO MOXET BO3-
HUKHYTb BOMPOC: CNMCOK GOPMUPYETCS OBTOMATUYECKM —
9T0 KaK? A BCE AOCTATOYHO MPOCTO.

CyLectsyeT MHGOPMALMOHHBIN pecypc TAC «BeibopbI».
I OH NCMOAB3YETCS HE TOABKO AASI OBTOMOTU3MPOBAHHON
CUCTEMbI MOACHETA FTOAOCOB HA BEIGOPAX, HO M MPW BbIGO-
pe NPUCSHKHBIX. A TOYHEE AASI GOPMUPOBAHMSI OCHOBHOTO
1 3ANACHOTO CMUCKA MPUCSHKHBIX. TAKME CrnCKn GopMm-
DYIOTCSI OAMH PA3 B YeTbpe roAd. [TocAe 3T1oro cnncku
YTBEPXKAQIOTCS BAACTBIO PETMOHA U NMyBAMKytoTCs 8 CMIA.

Koraa AOXOAMT A0 PACCMOTPEHMST AEAQ C YHACTUEM
MPUCSHKHBIX, M3 OBLLEro CnMCKA TAKKE CAYYOMHBIM 06-
PA30M OTOUPAIOT KAHAMAQTOB B KOAAETMIO. A 30TEM He
MeHee YeM 30 HEAEAIO AO MOATOTOBUTEABHOTO 3ACEACHMS
OTOBPAHHBIM KOHAMAQTAM PACCHIAQKOTCSI TOBECTKM.

Ha npeABOPUTEABHOM 3QCEAQHUM MPOUCXOANT AO-
MOAHUTEABHBI OTOOP, B KOTOPOM YYACTBYIOT CYAbSl, 06-
BYHUTEAD M MOACYAMMBIA. HO 1 HO 3TOM CTOAMM HE BCEM
MPUCSHKHBIM YAQCTCS BMOCASACTBUN BBICTYMTb B KAYECTBE
HeNPOPECCUOHAALHOTO CyAbW. KaKkune BOMPOCH paspe-
LIQKOT MPUCSHKHBIE? BO-MEPBbLIX, IMEAO MECTO AESHME, B
COBEPLUEHUM KOTOPOro OBBMHAETCS MOACYAVMBIN, VAU
HeT. BO-BTOPbIX, AOKA3AHO, YTO AESIHME COBEPLUMA MOACY-
AVMBIN VAW HeT. B-TpeTbrX, BUHOBEH NOACYAVMBIV B COBEP-
LUEHWWN STOTO NPECTYNAEHUS UAM HET.

EcAv MpUCSDKHBIE MPULLAM K BBIBOAY, YTO MOACYAVMBIN
BVMHOBEH, B X KOMMETEHLMIO TAKXKE BXOAUT peLleHre BO-
NPOCA O TOM, 30CAYXMBAET MOACYANMBIA CHUCXOXAESHS
NAN HeT. CYMTAETCS, YTO OAHQ M3 MPUYMH, MO KOTOPON 06-
BMHSIEMbIE XOTSIT PACCMATPMBATL AGAO C YHACTUEM MPU-
CSDKHBIX, — 3TO KAK PA3 X 3AKOHHASI BO3MOXHOCTH peLlaTb
BOMPOC O CHUCXOXAEHUN.

M 36

[TponcaxHole
3acepqTenm
obCcyxaaQtT
Bhillenepe-
YUCAEHHblE
BOMPOCHI B OTAEABHOW KOMHOTE M BO3BPALLAIOTCS B 30A
30CEeAQHMSI C OTBETAMM: «AQ, BUHOBEH» NAM «HET, HE BUHO-
BEH», B MEPBOM CAYYAM CYALSI BBIHOCUT OMPABAQTEABHBIN
MPWroBOP, BO BTOPOM — BbIHOCS1 OGBUHUTEABHBI MPUTOBOP,
PELLQET ELLE M BOMPOC O BUAE U PA3MEPE HAKO3AHMS.,

Hy 1 HemHoro ctamctukn. B 2019 roay npuUCshKHble
ONPABACAM MPUMEPHO 25 NMPOLLEHTOB MOACYANMBIX, HO X
CYLLECTBEHHOS YOCTb BMOCAEACTBUM BbIAO OTMEHEHQ: 13
NPUroBOPOB OBAACTHLIX CYAOB — 40 NPOLEHTOB, 13 NPUro-
BOPOB PAMOHHbIX CYAOB — 15 NpOoLEHTOB. B kayecTse npu-
YIHBI OTMEHBI, KAK MPOBUAO, BBICTYMAIOT MPOLLECCYOALHbIE
HapyLueHsl. OAHAKO CTATUCTUKA €CTb CTATUCTUKA, O MOA-
XOA AOAKEH ObITb BCEMAT MHAMBUAYOALHBIM.

Tenepb 0 AEHbrax. BOAHYOLLOS TEMA, ECAN HE AAS BCEX,
TAK AASTMHOTUX, MHOTME He 3HOIOT, YTO 30 UICMOAHEHWE 0091-
30HHOCTEN MPUCSHKHBIX MOCAEAHME MOAYYAIOT AEHEXHOE
BO3HArPONKAEHME, KOK e onpeaeAsieTcsl ero pasmep?
BOMpOC BO3HArPOXKAEHUST HE SIBASIETCS YEM-TO CAOXKHBIM.
OH pelleH HO 30KOHOAQTEABHOM YPOBHE BECBMA OAHO-
3HOYHO. [MPUCSHKHOMY BBIMAQUMBAETCSI BO3HAPCOXKAEHME
B pa3Mepe 1/2 OKAOAQ CYAbW. 1 pOCCUMTLIBOETCSI BO3HO-
rPOXKAEHME MPOMOPLMOHAABHO BPEMEHM, 3ATPAYEHHOMY
MPUCHKHBIM HO CAYLLOHME AEAQ. HO B AOOOM CAydOe
pa3Mep BO3HAMPOKAEHWS HE MOXKET ObITb HIDKE CPEAHEN
30PNAQTEI FPAXKACQHMHA MO MECTY €70 OPUUMOABHON Pa-
60Tbl. [TOMUMO ONAQTHI PABOTHI MPUCSKHOTO, eMy TAKKE
KOMMEHCMPYIOTCSI: KOMAHAMPOBOYHBIE PACXOABI; TPAHC-
MOPTHbIE PACXOAbI HO MPOE3A K MECTY HOXOXAEHMS CYAQ
1 0BPATHO.

QOYEBMAHO, YTO HO BPEMS UCMOAHEHNST OBSI3OHHOCTEN
MPUCHKHOTO 30 HM COXPAHSIETCS1 €70 PAboyee MeCTo, Hy
N COLLMOABHBIE 1 TRYAOBBIE FAPAHTUN,

HecmoTpst Ha 3060Ty O MPUCSHKHBIX CO CTOPOHBI 3AKO-
HOAQTEAS, AOAM HYOLLLE BCETO HE YKEAQIOT BbITb MMM, MOXX-
HO AU OTKOI3ATLCSI OT UCTIOAHEHMST OBSI3AHHOCTEN MPUCSK-
Horo? CnpaBEAAMBOCTM PAAN CTOUT OTMETUTD, HTO AQAEKO
He BCex myraeT a1a nepcnexkmvea. MHorne, Hao6opoT,
CYNTQKOT CBOMIM TPCKACHCKUM AOATOM MPWHSITH y4acTie
B CYA€OHOM 30CEACHUM, €CAM TAKAST BO3MOXHOCTb MM
NPEeAOCTOBAEHA. HO aAcBanTe pasbupaTbCs, MOXHO AM
OTKA3ATLCS BbITb MPUCSHKHBIM. OTKA3ATECS MOXHO, HO AAST
3TOro AOAXKHbI ObITb MPUYMHBL. Cpear 3AKOHOAQTEABHO 30-




CHTYALIUSA ITPAKTHKA ¢ I[TPOBJIEMbI

KPENAEHHbIX B COMOM OOLLIEM BUAE 3TO!

- HE BAOAEHME SI3bIKOM, HO KOTOPOM BEAETCS CYAOMNPO-
M3BOACTBO;

- BO3PACT 6OAbLLE 65 AeT;

- MPOBGAEMbI CO 3A0POBBEM, MOATBEPKAEHHBIE MEAN-
LIMHCKAMIN AOKYMEHTAMM;

— 30MELLEHNE TOCYAQPCTBEHHOM AOAKHOCTU, AOAKHO-
CTV BOEHHOCAYXKALLLErO, AOAKHOCTN COTPYAHMKA OBA 1
yupexaeHuin YUC, AOAKHOCTM CBSLLEHHOCAYKUTEAS;

- pPaBOTA B KAYECTBE YACTHOTO AETEKTMBA.

[TOHSITHO, YTO CYABM, MPOKYPOPbI, QABOKATLI 1 HOTAPWY-
Cbl TAKKE HE MOTYT BbiTb B YACAE MPUCSHKHBIX (M 3TO TOXE B
30KOHE 3aKPENAEHO). IpK 9TOM HE TOABKO B MEPMOA UC-
NMOAHEHNS1 OBSI3AHHOCTEN, HO 1 B TEYEHME MSITM AET CO AHS
NPEKPALLEHNST AEITEABHOCTN.

Ho 370 He OTHOCUTCS K IOPUCTAM. 3ANPETA HA KX y4O-
CTVe B CYAEOHOM PA3OUPATEALCTBE B KOYECTBE MPUCTIK-
HOro HeT. [103TOMy 1 BOMPOC 3TOT AOBOABHO YACTO OBCYK-
AQETC 1 CTOUT BECbMA OCTPO.

N ecCTb ellie OAHA MPUYMHA HE MOMACTb B PSIALI TPUCSIK-
Hbix. OTBOA. PO HEro Toxe He CTOUT 306bIBATD.

B Moem HepoBHEM ompoce B VIHCTarpamme Taioke 3a-
TPArMBAACS BOMPOC O KOAMYECTBE MPUCSKHBIX. BBIAO MHO-
O OLWMOBOK, MOSTOMY ACM OTAEAbHbIE MOSICHEHMSI. AyMAItO,
MHOTMX CMYTUA GUABM H. MXQAKOBA «12», OTBET «12» BbA
Obl BEPHbIM, €CAM Bbl 0OCYXAQAOCH KOANYECTBO MPUCTHK-
Hbix A0 1 mioHs1 2018 road. MocAe 3TON AQTHI AENCTBYIOT
APYre HOpMbl. Tenepb B PANOHHBIX CYACX KOAAETVS Mpu-
CSPKHBIX COCTOUT M3 LLIECTN YEAOBEK. B BbilLeCTOSILLEM 06-
AQCTHOM CYAE KOAAETUS MPUCSHKHBIX MPEACTOBAEHA BOCE-
MbIO YAEHAMM,

30TPOHEM €lLLe TAKOM BAXKHbIV BOMPOC, KOK CODAIOAE-
HME TAMHbl COBELLLATEABHOM KOMHATbI. HeAQBHO B KOHCTK-
TYLWMOHHBIA cya PO 06paTUACS OCYXXAEHHBIA 30 MOMbITKY
ybunctea. Ero Aoeno paccmarpu-
BOAOCH C YHOCTUEM MPUCSIKHBIX.
[AGBHBIM QPryMEHTOM Npu 0Bpa-
LWEeHMN B KOHCTUTYUMOHHBIA CyA
CTOAO HEOAHOKPATHOE HApPYLLE-
HME TAMHbI COBELLIATEABHOM KOM-
HaTE NP BEIHECEHNM BEPANKTA.

Ao obpalleHus B KOHCTUTY-
LIMOHHBIN CYA 3OLUTHUKM OBPa-
LOAMCh B BepxosHbin cya PO B
CBSI3M C AQHHBIM HOPYLIEHWEM,
HO 370 He AGAO AAS OCYXKAEH-
HOTO MOAOXUTEABHOTO PE3YALTATA. BepxoBHbili cya PO ot-
KQ3OA B MPUOBLLEHNM K MATEPUAACM AEAQ OOBSICHEHN
MPUCSHKHBIX MO AQHHBIM GAKTAM U X AOMPOCE B KOYECTBE
cBuaeTeAen. N1oatoMy 3aeChb NOTPEBOBAAOCH TOAKOBOHME
KOHCTUTYLIMOHHBIM CyAOM CT. 56 YTIK PO, OHa npeaycMa-
TOWBAET, YTO MPUCSKHBIE HE MOAAEXAT AOMPOCY B Ka4e-
CTBE CBMAETEAEN MO YTOAOBHBIM AEAQM.

Paccmarpreag >KanoBy, KOHCTUTYLMOHHBIR CyA MPULLEA
BOT K KOKOMY BbIBOAY. 3AMPELLOETCS Ao6Oe 06CYAEHNE
OBCTOSTEABCTB AEAQ 30 MPEAEACMM COBELLIATEABHOM KOM-
HaTbl. TOKOM 3aNpeT NPM3BAH 06ecneynTb PadoTy OAHOTO

13 CAMBbIX BAXKHbIX MPUHLMMOB CYAEOHOrO pa3bmpaTeAb-
CTBA — BECMPUCTPACTHOCTb. ECAM Y KOKON-AMBO 13 CTO-
POH MOSIBUAVCH COMHEHUSI OTHOCUTEABHO COBAIOAEHWS
TAMHbI COBELLATEABHOM KOMHQATHI M OHO O HWUX 3A5IBUAC
B OOVLMOABHOM MOPSIAKE, CYA AOAKEH MMETb BO3MOX-
HOCTb YCTOHOBUTb UCTUHY. DTOMY KOK PA3 1 CNOCOBCTBYET
cT. 56 YMNK PO, OHa NO3BOASIET CYAY MPUIACCUTL MPUCSIX-
HbIX «AAS BBISICHEHWSI OBCTOSTEALCTB MPEANOAQraemMoro
HOPYLUEHMS TOMHBI MX COBELLLAHMST NAM UHBIX HOPYLLEHI
YFOAOBHO-MPOLECCYTAABHOMO 3AKOHA MPW OBCYXXAEHUN U
BbIHECEHWM BEPAMKTA — 6€3 MPUACHWS UM NPY 3TOM NPO-
LLeCCYQALHOIO CTATYCQA CBUAETEASI.

ACHHOE UCTOAKOBAHME CT.56 YITK PO ChirpaAO BOKHYHO
POAb AASI OCYXKAEHHOTO. Ero AeAO OTNPABAEHO HA nepe-
CMOTP.

He 1aK AQBHO MOSIBUAQCH HOBASI MHGOPMALMS, KOTOPOW
XO4y C BAOMM MOAEAUTLCS. B PAMKAX MOPYYEHMS TAGBbI O-
CYAQPCTBA MPEACTABUTL MPEAAOKEHUST O PACLLUMPEHNM
KOMMETEHLMN CYAQ MPUCTHKHBIX BEPXOBHBIN CyA 03BYHMA
TAKOBbIE HO OHAQMH-KOHOEpEeHUMN. VTAK, YTO dKe B MAQHAX
CAENaTb?!

Bo-nepsbix, MepeaqTb MPUCSHKHBIM HO PACCMOTPEHME
AEAQ 06 0COBO TSHKKMX NMPECTYNASHUSX. VICKAIOYEHMs Co-
CTOBASIIOT ABE KATErOPUM ACA:

- AEAQ TePPOPUCTUHECKON HAMPOBAEHHOCTH;

- AeAd MPOTUB MOAOBOW HEMPUKOCHOBEHHOCTN HECO-
BEPLUEHHOAESTHIX.

BepXOBHbI CyA MOSICHUA, YTO CYATAET AOMYCTVIMBIM HO-
AEAUTL OBBMHSIEMBIX, KOTOPbLIM MPO3UT HAKA3AHWE AECSTb
AET AVILLIEHMS CBOBOABI 1 BOAEE, MPABOM PACCMATPMBATL
WX AEAQ C YHOCTUEM MPUCHKHBIX. [10 MHEHWIO BEepXx0oBHOrO
cyaa PO, nprcskHble KOK CYAOB CYGHEKTOB, TAK U PANOH-
HbIX CYAOB MOTAM Bbl PACCMATPVBATL AEAQ MPOTHB

= AM4HOCTW,

- COBCTBEHHOCTY;

- obLecTBeHHoON 6e3onac-
HOCTW, B TOM YACAE TAKME, KAK
PO3BOVHbBIE HAMOAEHUS], MOAY-
YeHne B3SITKM MPW  OTIrYQKOLLMX
OBCTOSTEABCTBAX, OPraHm3a-
LMsl MPEeCTYNHOro COoOBLLECTBA
(MPECTYNHOW OPraHM3ALLN) NAU
y4acTve B HeM (HeWn) 1 MHorne
Apyrve.

Kpome T0ro, Aecsits COCTOBOB
NPECTYNAEHU 06 0COBO THKKMX
NPECTYNAEHMIX B CHEPE DKOHOMMYECKON AEITEABHOCTM
XOTSIT NepeAQTb HO PACCMOTPEHME MPUCSHKHBIX.

[TOABOASI WUTOL, CAEAYET OTMETUTL TEHAEHUMIO Cylule-
CTBEHHOIO PACLLMPEHNST KOMAETEHLMN NMPUCSHKHBIX.

B HacTosiee Bpems 43 COCTABA MPECTYNAEHUS MOTYT
OblTb PACCMOTPEHBI C YHOCTUEM MPUCSHKHBIX. B Mpeano-
KEHUM XKE OBO3HAYEHA NO3NLMSI 06 YBEAUYEHNM KOAMYE-
CTBA PACCMATPUBAEMBIX COCTOBOB A0 106.

YTO 13 NPEANOXKEHHOTO BYAET PEAAN3OBAHO, MOKAXKET
BpeMmsl. HO, HO MOW B3rASIA, PACLUMPEHMIO KOMMETEHLMM
NPUCSKHBIX BbITb.
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Onbra CepreesHa KUCEJIEBA,

uneH ApBokaTcKou nanatbl CBepanoBCKOM o6nactu

BmecTo oTKka3a B BbiyeTe no HA®DJ
noJlyuyuTe yrosioBHoe npecneposa

3a MOLLUeHHn4YecCcTBO

uionst 2020 roma KonctuTynnonubrii
2 2 Cyn PO mupunsn Ilocranosienue

Ne 38-II', B KOTOpPOM B TOM dYHCJIE
yKa3aJl, 4To rpaskJaHui, He MMEIOINH 1paBa Ha Ha-
JIOTOBBIN BBIYET, HO TOOPOCOBECTHO 3a0JIy KIABIITIIACS
B 06PaTHOM, 110 Pe3yJIbTaTaM [POBEPKU HAJIOTOBOM Jie-
KJIapalliy ¢ TOJHBIM TTAKeTOM JIOCTOBEPHBIX IOKYMEH-
TOB, HOJIYYMB 110 PEHIEHUIO HAJIOTOBOTO OpraHa BbIYeT,
He COBEPIIIII TAKUM 06Pa30M MOIIIEHHUYECTBO.

B uem Oblia cyTh jiesia, KOTopast CTajia IoBOAOM JIJIst
Koncturynmonuoro Cyza PD pa3bsacHUTD CTOML Ove-
BU/IHOE IIPABOBOE OJIOKEHHE?

Ipaskmanun proOpes KBapTUPY IO IIPOrpaMMe Ha-
KOIUTEJbHO-UIIOTEYHON CHUCTEMBI JIJII BOEHHOCJIYXKa-
mux (T.e. 32 cYeT OHKETHBIX CPEJCTB) U MOJAJ B Ha-
JIOTOBBIH OpraH MOJIHBIN ITaKeT JI0KYMEHTOB, BKJIIOYAst
JIOTOBOP KYIUIM-TIPO/IA’KM KBAPTHUPBI, CBU/IETEJILCTBO O
rOCY/IapCTBEHHON PErMCTPAIK 11paBa, OrOBOP IieJie-
BOTO JKMJIMIIHOTO 3aiiMa, KPeJIMTHBIN JI0TOBOP, TIepe/ia-
TOUHBI aKT U paciucKy npozasia (6e3 HUX HajJoroBas
JIeKIapalys He TIO/UICKUT OT/eJIbHOMY PaccMOTpe-
HUI0) /st tostyderust Boraeta no HIMJI npu mokyri-
Ke JKuJbs. IIpn aTOM B 10TOBOPE 11€J1€BOTO KUJINIITHO-
ro 3aiiMa U KPeAMTHOM JOTOBOpPE OBLIO YKAa3aHO, 4TO
KBapTHpa MPUOOPETAETCS] M KPEAUT BO3BPAIIAETCS 32
cuet GIOIPKETHBIX cpeicTB. Takum 06pazoM, HCTOUHUK
CPEICTB Ha PHOOpeTeHre KBapTUPbI HAJIOTOILIATE b=
MK HE CKPBIBAJI.

Hauorosblii opran, npoe/is KaMepabHYTO TPOBEPKY
HAJIOTOBBIX JIEKJIAPAIINIA, TPABO HA BbIYET MOJTBEP/NII,
[OCJie Yero HaJIOrOIIaTe IbIIuKy Oblla BO3BpalleHa
yacTh yiuiadeHuoro B Gromker HJDJI. Yiasanubie
06CTOATENILCTBA BIOCIEACTBUN SIBUUCH OCHOBAHUEM

1 oOBUHEHUS
rpakjlanuHa B
MOIIIEHHNYECTBE.

Cyn  mepBoit
HHCTAaHI UK
rpaxkjaHuHa
onpasjan? yka-
3aB, 4YTO OIIU-
6oUHOE pelieHe
HAJIOrOBOIO  Op-
raHa O TPEIOCTABICHUN BblUeTa He ObLIO 00YyCIIoBIIE-
HO TIOJJIOKHBIMM JOKYMEHTaMU JInGO JOKyMEHTaMHu,
CKpBIBAOIUMU (DaKT IIPHOOPETEHNS KBAPTHPbI 32 CUET
cpencts denepanbHoro Groaxkera. M3 tekcra onpasa-
TEJBHOTO TPUTOBOPA TAKIKE CJAEIYET, UTO COTPYAHUKU
HAJIOrOBOT'O OpraHa B cyAeOHOM 3aceJaHiK MOATBEPIH-
JI, 4TO B 3a0JIysKAeHNe UX HIUKTO He BBOAMJI U U3 TIPH-
JIOJKEHHDIX K [[eKJIapaI_[I/H/I [[OKyMeHTOB MOJXHO 6])1.710
YCTAaHOBUTB, YTO KBapTHPa MpUOOpeTeHa 3a cueT Oroji-
JKETHBIX Cpe]ICTB 1, COOTBETCTBCHHO, HAJIOTOILJIATCJIb-
MK IIpaBa Ha BblYeT He umest. IIpu 5ToM ¢y npuinesn
K BBIBO/LY, UTO OOpallleHNE 32 BHIUETOM HE CBUAETE]Ib-
cTBOBasO 00 06Mane, a ABUJIOCH CJAEACTBUEM T0OPOCO-
BECTHOTO 3201y KIEHUST O 3aKOHHBIX OCHOBAHUAX K €TI0
HOJTYYEHHMIO.

OaHako ¢ TaKUM IPUTOBOPOM HE COLJIACHMJICS CYJL
aHe]IJIHLH/IOHHOI?I NHCTAaHIIUU U HaHpaBI/IJI J1€JI0 Ha HO-
BO€ pacCMOTpeHUe®, He OTPUTIAsk TPU ITOM, UTO TIPE/I-
CTaBJIEHHBIX HAJIOTOILIATEBIIMKOM JOKYMEHTOB ObLIO
JIOCTATOYHO JIJISI 0TKA32a B BbIUETE, HO, [0 MHEHUIO CY/Ia,
HEO[HOKPATHOE TIOJIyYeHUE TOACYJAUMBIM, HE MMEIO-
MMM Ha TO IIpaBa, COOTBeTCTByIOH.IeFO BbI4yeTa II0CJIe
Hojayyl UM HaJIOrOBOIl [eK/Japaliii FOBOPUT O HaJIM-

1 MocTaHosnenve KoHcTutyumnorHoro Cyaa Poccwiickoin ®eaepaumm o1 22.07.2020 1. Ne 38-I1 no Aeny o NpoBepke KOHCTUTYLIMOHHOCTY YacTu TpeTbel
cTatby 159 YronosHoro kopekca Poccwiickoin ®eaepauuu B CB3n ¢ xanoboit rpaxaaqnHa M.A. JinteuHosa.

2 [Mpurosop BeI6oprckoro rapH13oHHOro BoeHHoro cyaa ot 09.04.2018 r. no aeny Ne 4-1-3/2018.

3 AnennsuvorHoe onpefenenue CynebHom Konnerum no yronosHbIM Aenam JIeHMHrpaackoro oKpyXHOro BoeHHoro cyaa ot 04.06.2018 . no geny Ne

22-76/2018.
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YU Y HETO YMbICJIa HA OOMaH JI0JIKHOCTHBIX JIUI] HAJIO-
TOBOTO OpraHa C IeJIbI0 XUIIEeHWs IeHEKHBIX CPEJCTB.
[Ipu aTom cyn ykasam, 4TO JEUCTBUS JIOJKHOCTHBIX
JIUI] HAJIOTOBOW WHCIIEKITUU, TIPOBOIUBIITUX KAMEPaJIb-
HYIO IIPOBEPKY IO/IaHHBIX IOKYMEHTOB JIJISI TOJIyUYeHUs
HAJIOTOBOTO BBIYETa, HE OCBOOOKIAIOT TpaskAaHMHA
OT OTBETCTBEHHOCTH, MOCKOJIbKY OHW He HaXOISATCS B
MPUYUHHO-CIIEACTBEHHON CBSA3M ¢ HE3aKOHHBIM 06pa-
IIeHNeM Tpask/aHMHA 3a BBIILJIATON U MOJIy4eHUeM UM
JeHEKHBIX cpenicTB. KoneuHo, fopundeckast HeCOCTOS -
TEeJIbHOCTh KOHIIENTA «HE3aKOHHOI0 0OpallleHus 3a Bbl-
IJIaTOI» 3aCIIyKUBAET OTAEIBHOrO pasbopa.

Anennanuonnoe onpezenenne  ObLIO  MOIAEpIKa-
HO BBIIECTOSTIMMU WHCTaHIusaMu. [Ipm HOBOM pac-
CMOTPEHUM CYyJI BbIHEC OOBUHUTEJbHbBIA IIPUTOBOPY,
YCTaHOBMB TIPU HTOM, YTO ONIMOOYHBIE AEHCTBUS CO-
TPY/HUKOB HAJIOTOBOW HMHCIIEKI[MN HE HaXOJIATCS B
MIPUYNHHO-CJIEICTBEHHOU CBS3U C COIESTHHBIM, HE CBH-
JIETeJIbCTBYIOT O HEBUHOBHOCTH TOJICYAMMOTO, a JINTIh
YKa3bIBaIOT Ha OOGCTOSTEIbCTBA, CIIOCOOCTBOBABIIIE
MIPECTYILIEHUIO.

JIOIO/IHUTEJIBHBIM apPIYMEHTOM B I110JIb3y OOBUHMU-
TEJILHOTO TIPUTOBOPA SIBUJICS BBIBOJ Cy/Jla O TOM, YTO
TpaXkJIaHUH, 3aHUMAsT IOJIKHOCTb HAYYHOTO COTPY/IHU-
ka BoeHHO-MOpCKOIi akajieMu, He MOT He 3HAaTh 110JI0-
skennit Hamorosoro komekca Poccuiickoit Demeparun
(sic!).

IIpuroBop ycTosm B amnesmidiuu, ajiee IpaBUJIb-
HOCTH KBasMduKaiuu Oblia MOATBEPKIEHA CYyIbei
OKPY’KHOTO BOEHHOTO CyJa M CyabsiMu BepxosHOro
Cyma, KoTopbie TOTOJHUTETHHO YKA3aJIT, YTO eHCTBUS
HAJIOTOBUKOB, IPUHUMABIIUX PENIeHUE O ITPeI0CTaBIe-
HUK HAJIOTOBOTO BBIYETA, HE OCBOOOIKAAIN MPasKIaHIHA
OT TIO/IaY¥M JIOCTOBEPHBIX JIAHHBIX, CBH/IETEIBCTBYIO-
mux 06 MCTOYHUKE, U3 KOTOPOro (PUHAHCHPOBATIOCH
npuobperenne ¥M KBapTupbl. Y 9T0 1IpH TOM, Y4TO BCe
JIOKYMEHTBI C JIOCTOBEPHBIMU CBEJIEHUSIMU UMEJIUCh B
PacropsKEeHUN HAJIOTOBBIX OPTAHOB TIPU TTPOBE/IEHUN
KaMepaJbHOW TPOBEPKW U TIPW PENIEHWH BOIPOCA O
MIPeI0CTABJIEHN N UMYIIIECTBEHHOTO BbIUETA.

1 Bor zesio pouwio go Koreruryimonnoro Cya PO,
KOTOPDIH, KaKk MHE TTI0Ka3aJ10Ch, I0BOJIHHO-TAKN KECTKO
Pa3bSICHIIT HEBO3MOKHOCTD TIPUBJICIEHUS HAJTOTOTLIA-
TeJIBIUKA K yYTOJIOBHOW OTBETCTBEHHOCTHU 3a OTIpejie-
JIeHHbIe JielicTBUs B pamkax Hasorosoro konekca P,
COBEpIIEHHbIE KaK UM CaMHUM, TaK U HAJIOTOBBIM Opra-
HOM.

B noganrom B KC P® 3asBiieHny rpakiaHiH 110-
Jlarajr, uto yacTh Tpethbs crarbu 159 YK PO nporuso-
peunt cratbsim 18 u 46 (vactp 1) Koncruryrmuu PO,
MOCKOJIBKY MTO3BOJISIET TPUBJIEKATD HATOTOTLIATEbITIN -
Ka K YrOJIOBHOI OTBETCTBEHHOCTU 0€3 OIPOBEPKEHUS
NPE3YMIIIMU T0OPOCOBECTHOCTU €ro AelcTBuii 1 6e3
YCTaHOBJIEHUsSI NPU3HAKOB COBEPIIEHHsT UM OOMamHa,
BO3JIarast Ha HETO YroJOBHOE HaKa3aHUe 3a ONTMOOYHbIE
peleHus HAJOrOBBIX OPTAaHOB O TIPEIOCTABICHUN eMy
HAJIOTOBOTO BBIYETA.

PaccmotpeB 3asiBiieHne B PE30JIOTUBHOI YacTH, CY/T
[puilieJl K BBIBOAY O cooTBercTBUU cTatbu 159 YK
PO Koncrurynuu PD, B TO Xe BpeMms yKas3as, 4TO
JIAaHHASI CTaThsl HE MPEITIOJIaraeT BO3JI0KEHUS YrOJIOB-
HOIl OTBETCTBEHHOCTH 3a HEeOoOGOCHOBaHHOE oOpaiie-
HUe HAJIOTOTIJIATENBINNKA B HAJIOTOBbII OPTaH C T1€JIbIO
peasM3anuyu TpaBa Ha MOJIyYeHHEe HMYIIECTBEHHOTO
HAJIOTOBOT'O BbIUETA B CBSI3U € TIPUOOPETEHUEM UM K-
JIOTO TIOMEIIEHHNS, B CJIyJae KOT/la HAJTOTOBBIM OPTAHOM
MOZITBEPK/IEHO, & B TAJIbHENIIIEM OITPOBEPIHYTO Y HETO
MPABO HA TAKOHN BBIYET, €CITM HAJIOTOILIATEBIIITK ITPe/l-
CTaBWJI B HAJIOTOBBII OPTaH MPelyCMOTPEHHBIE 3aKOHO-
JaTeJIbCTBOM JIOKYMEHTBI, He cojiepsKalliie TIPH3HAKOB
HOJYIEIKA MJIU TIO/JIOTa, JI0CTATOYHbIE PH OOBIYHON
BHUMATEJIBHOCTH W OCMOTPUTETBHOCTH COTPYAHUKOB
HAJIOTOBOTO OPraHa Jijis 0TKa3a B IIPEJIOCTABJICHNUN CO-
OTBETCTBYIOIIETO HAJOTOBOTO BbIUETA, U HE COBEPIINII
Kakux-1100 apyrux geiicteuii (6esneiicTust), cremm-
AJIbHO HATIPABJIEHHBIX HA CO3JIAHUE YCJIOBUH /IS TIPU-
HSATHS HAJIOTOBBIM OPTaHOM HEBEPHOTO pelIeHus B
T10JIb3Y HAJIOTOILIIATETBIIUKA.

IIpu atom B MoTmBHpoBOouHOH uactu Komctury-
ronHbIil CyJl TakKe yKasal, 4yTo caMo 1o cebe maxke
HeoOOCHOBaHHOE OOpallieHre HAJOTOIIATEbIINKA B
HAJIOTOBBIIT OPraH C 1eJIbI0 PeAU3aluy PaBa Ha UMYy-
I[ECTBEHHBIN HAJOTOBBIN BBIYET B CBSI3K € TIpuodpere-
HUEM JKIJIOTO TIOMEIEHUsT He MOJKET CUYUTATLCS MPejl-
CTABJIFIONMM JIOCTATOUYHYIO /I KPUMUHAJIN3AINN
00IIECTBEHHYO OIIACHOCTb, MOCKOJIBKY IpPeIoCTaBie-
HIE BBIYETA JIOJIPKHO OBITh B TAKOI CUTYaIUK HCKITIOYE-
HO JIEUCTBUSIMU COTPYIHUKOB HAJIOTOBOTO OPrama.

Cyl TakKe He HpeMUHYJ 00paTUTh BHUMaHUE, B
ToM umcsie U Ha nuchbmo camoit MHCS, B koTopoM 110-
CJIe/IHSIST PA3bsICHIIA TIPABIJIA TPUMEHEHNsT BBIYeTa 110
HIDJT ripy 1probpeTeHnr Kb 32 CYeT GI0KETHBIX
CPE/ICTB U IIPEIUChIBaa YIIPABICHUSM 110 CyObeKTaM
P® mnposectn MOMOJHUTENbHBIN aHATIN3 MaTepUAIOB

4 [pvroeop Bbiboprckoro rapHn3oHHOro BoeHHoro cyda ot 09.04.2018 r. no geny Ne 1-37/2018.

5 [ncbmo ®epepansHoit Hanorosow ciyxobl o1 22 asrycta 2014 roga Ne AC-4-15/16675 «O npeAcTaBneHny MyLLIECTBEHHOMO BblHeTa y4aCTHVKaM B

HaKOMWUTENbHOM UMOTEYHOM CUCTEME XXUNNULLHOTO 06ECneHeHs».
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KaMepaTbHbIX HAJIOTOBBIX TPOBEPOK HAJIOTOBBIX IEKTA-
panuii mo HAMJI 110 nmpesocTaBieHnio BblueTa yuacT-
HUKaM HaKOIUTEJIbHO-UIIOTEYHOI CUCTEMBI.

Tem cambim, TIpuInes K BbIBOJAY KOHCTUTYIIMOHHBIN
Cyz, «akTuueckn IPU3HAHO, YTO HE TOJBKO HAJIOTO-
IJIATEJIBIIIUKHY, HO W HAJIOTOBbIE OpPraHbl MOTYT OIIN-
6OUYHO OTIEHUTD HAJMYKE Y HAJOTOILIaTEbIIKA TPaBa
Ha COOTBETCTBYIOIINI HAJIOTOBBIN BHIYETS.

[IpuroBop ke B OTHOIIEHUM TIPaKJAaHMHA, HA YTO
YKa3aHO B pe30JioTHBHOI wactu IlocranoBieHwus,
MOJIJTEXKUT TIEPECMOTPY C YUETOM HM3JIOKEHHOI TIPaBO-
BOI mosunuu (Kak cJeayeT M3 3JeKTPOHHOU KapTod-
KU YTOJOBHOTO Jeia Ha odunmanbiom caiite BC PO,
12.08.2020 r. ono ucrpebosaro Bepxosubim Cyjiom).

M uro kacaercsi «He3aKOHHOro obOpaenus». Kou-
cruryimonnbiii Cyx PD ocobo obpartni BHUMaHue Ha
caenyiotiee: «Koncrurynust Poceuniickoit Deepannn
rapaHTUPYeT KakKJIOMY IPaBO 0OpallaThCs JUYHO, a
TaKKe HaIPaBJsITh WHAMBUIYaJbHbIE M KOJIJIEKTHUB-

oJiroe Bpe-

Mgy Hac

B CTpaHe,
torga eme CCCP,
HE CYIIeCTBOBAJIO
MOHATHS KOMIIEHCAIIMNU MOPAJBbHOTO Bpeja. Mopasib-
HBIU OOJIMK CTPOUTEISI KOMMYHU3Ma HE TOAaBaJICs
JIeHe;KHOMY BBIp@’KeHUIO 1 oreHke. [lotomy 1o cux
1IOP B Cy/1aX BO3HMKAIOT CJOXKHOCTH IIPU OIIpejiesie-
HMUM pasMepa 3Toil camoil komnencanuu. V1 nHexo-
TOPbIE UCTIBI, TPEOYOIINE KOMIEHCAIMM, HEe BUISAT
Pa3HUIIBl MEXAY MOHATHUIMU <«BO3MeIlleHne MarTe-
pUaNbHOTO yIep6a» U «KOMIEHCAIUs MOPAJIbHOTO

I 20

Hble 0OpAIlleHNsI B TOCYIaPCTBEHHBIE OPraHbl U OPTAHBI
MECTHOTO caMoympaBieHus (cTaTbsa 33), 3aluIaTh
cBOU TIpaBa U CBOOOJIBI BCEMU COCOOAMU, He 3arpe-
MIEHHBIMU 3aKOHOM (CTaThst 45, yactb 2). /laHHbIE KOH-
CTUTYIIUOHHbIE HOPMbI TPEOYIOT, 4TOOBI TPaKIaHUH
paccMaTpuBaJICs He Kak 0ObeKT TOCYAapCTBEHHOI fe-
SITEJIBHOCTH, 4 KaK PABHOMPABHBINA CyOGBEKT, KOTOPbIi
MOZKET 3aIUIIATh CBOU TIPaBa BCEMU He 3aIPEIeHHbI-
MU 3aKOHOM CIIOCOOaMU U CIIOPUTH € TOCYAAPCTBOM B
JIiIie JIOOBIX €r0 OPraHOB, MPEAIIOJNATal0T HE TOJBKO
IPaBO TO/IATh B COOTBETCTBYIONIHIT TOCYIaPCTBEHHBII
OpraH WM JOJIKHOCTHOMY JIMILY 3asiBJI€HUe, XOaTaii-
CTBO WJIM Kaj00y, HO U [IPABO MOJYYUTh HA 3TO 00pa-
IeHne a/IeKBaTHBIN OTBET».

besycaosno, takoe ITocranosnenne Koncrurynnon-
Horo Cyna P®D cieyer nmpuBeTcTBOBaTh, 0COOEHHO B
JleJIaxX, CBSIBAHHBIX € HAJIOTOBBLIMU ITPABOOTHOIIEHUSIMU,
U, CTOWT T110JIaraTh, OHO B JaJibHEliIeM T03BOJIUT 130e-
JKaTh MMOJOOHBIX YTOTOBHBIX /€.

Py6eH Banepbesuy MAPKAPbSH,

uneH ApBokatcKon nanartbl ropogaa Mocksbl,
3amecTuTtenb npe3uvaeHTta NPA,

rnaBHbIn pepaktop ACMU «3AKOHUSA»

KomMmneHcauua mopanbHOro Bpepa:

NpPOCTOU coBeT
O CJZIOXKHOM UHCTUTYTE

Bpena». K coxasenuio, 3a4actyio He BUJAT Pa3HUIIBI
naske Hamu kojuiern. OOpaTuTe BHUMaHUE HA 3TY
pasHuIly, OHa Ba)kHa. MarepuasbHblii yiuiepb — BO3-
MEIIAIOT, TO eCTh BOCCTAHABIMBAIOT MOJOKEHNE, CY-
1ecTBOBaBIIee /10 HapyIeHus rnpasa. Cropes 10M 1Mo
BHUHE cocena, ero CTOMMOCTDb OLl€HMJIN, BO3MECTUJIN
MOCTPajIaBIIeMy, OH MOCTPOMJ TaKoil ke. Pasbuin
MalllHy, TaKas jKe UCTOPHUsl, OLEeHUIN yiepd — oT-
PEMOHTUPOBAJIY WK KYTTUIU IPYTYIO MAIUHY. YKpa-
JIM KolleJIeK € J€HbraMu, BOPp BO3MECTUJI U J€HbI'U,
U CTOMMOCTD KOIIeJbKa. A KaKk KOMIIEHCHPOBATh MO-
pasbHBIN Bpen? KoMmeHcalss MOpaJbHOTO Bpea —
OJIMH M3 CIMOCOOO0B 3alIUTHI IPaKJIAaHUHOM €r0 Hapy-
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menubx mpas (ct. 12 TK PD). Pazmep KomIencannm
ompeiesIsieT Cy/l. 3aKOH 4acTo MPsIMO IPeyCcMaTpu-
BaeT OCHOBAHUS JIJIs1 KOMIIEHCAIIMI MOPAJIbHOTO Bpe-
[la: 9TO, HAIPUMeEp, HapylleHue TailHbl 3aBeIlaHus,
ABTOPCKUX IIPaB, MPaB MOTPEOUTEJIsI, HEBBIOJHEHUE
TypareHTOM YCJOBHI JI0OTOBOpa, HapylleHue IpaB
rpakJJaHUHA B CBSI3W C pasrylallieHneM JUYHOH WH-
dopmainuu nian B CBSI3U € IUCKPUMUHAIIE B chepe
Tpyna, Hy u apyroe. Ecau yecTHO, TO OTCyTCTBUE B
KaKOM-TO 3aKOHE MJIM UHOM HOPMATUBHOM aKTe Tpsi-
MOTO YKa3aHUs Ha BO3MOKHOCTh KOMITEHCAIIMH TIPH-
YUHEHHbIX HPABCTBEHHBIX MJIU (DUINIECKUX CTpa-
JIAHUII BOBCE HE O3HAYAET, YTO Y MOTEPIEBIIETO HET
MpaBa Ha KOMIIEHCAIMI0 MOPaJIbHOTO Bpea. [lotomy
B JI000OM ciaydae yiiepba MHTEpecaM J0BEpHUTes,
ecyii OH OILYTHJ HPAaBCTBEHHbIE WU (QU3MUecKue
CTpPa/laHus M3-32 IPUUYMHEHHOTO BpeJa, OH BIIpaBe
MPOCUTH KOMIIEHCHPOBATh UX B JIEHEKHOI (hopme, n
06 atom mpsimo ckasan Bepxosuprit Cya PD. 1 He-
OJTHOKPATHO CKa3aJl.

IOpucTsI 0-pazHOMY TPAKTYIOT, KaK I0KA3aTh Pa3-
Mep KOMITEHCAInU MOpaJIbHOTO Bpesa. Kro-To cunra-
eT u3 ob11ero TpeH/a cye6Hoi MPAKTHKH, COCTABIISISA
cpenree apudMeTHuecKoe U3 APYrux MoA00HbIX e
Kro-To cunraer, ucxojis U3 Pa3MepoOB COMUATBHBIX
BBIILJIAT WJIKM Ja)ke 3apIiaThl cyeit, utoObl ux yoe-
auTh. KTo-TO BOOGIIE TyTaeT KOMIIEHCAIIIO MOPAJIb-
HOTO Bpe/ia ¢ BO3MEI[eHHEeM MaTepUaibHOTo yiepoa,
MOJICYUTBIBASI CTOUMOCTD JieueHust. XOPOIIO aHTJIn-
YaHaM, y HUX IPEIeJeHTHOE MPaBo, M MOTOMY YyiKe
Mapy CTOJIETHI KaK eCTh IIOHUMaHWe, CKOJIbKO JIeHeT
HA/I0 MJIATUTH B TOM UJIM UHOM CJIy4ae KOMIIeHCAI[UN
MOPAJIBHOTO Bpea: BOT, HAIPUMED, JIHUIIUJICS Ye-
JIOBEK HOTH — TIOJIy9aeT ¢ MpuduHuTesns Bpena 250
dbynToB, 06eux Hor — 400 hyHTOB (peub uuer o GpyH-
Tax cepebpa, a He HBIHEIIHUX MOHETKax). A Kak HaMm
OTIPEJIENISAITh, CKOJILKO MTPOCUTH JIEHET ¥ POCCUIICKOTO
cyna? Kak yesioBek JOJIKEH /10Ka3aTh Cy/Ly, YTO OH,
U3BUHUTE, «<HACTPalajl» U3-3a BpaueOHON omnOKN Ha
MUJLTHOH py6eii? Tlouemy He Ha 1Ba?

Sl Kak-TO TIPE/ICTABJISJ «3BE3MHOTO KJIUEHTa». Y
Hero ykpaau ums. TouHee, HeKUII KOHIIEPH IOIPO-
CUJI Y TOTO pa3pellieHne MCIOJIb30BATh MMS 3BE3/IbI
B IIPOM3BOJICTBE TOBAPOB, MOJYYUJ HOTAPUATBHOE
coryacue, obelaB ¢ KakIOi IPOJAHHONU eJIUHUIIBI
toBapa — 10 entos posiitu. Ho kak ToJbKO 3aperu-
CTPUPOBAJ TOBAPHBII 3HAK C UMEHEM 3Be3]1bl Ha ceos,
HAIIleJT TTOBOJL PACTOPTHYTH IOTOBOP M HIYETO He TiIa-
TuThb. [losydnioch, 4TO 3BE3/HbII TOBEPUTENDb Me-
eT uMsl, KaK JIMYHOe, HO KaK TOBapHbII 3HAK OoJsiee
HUT/I€ UCHOJIb30BATh HE MOMKET, IIOTOMY UYTO <IIPO-

HUJISAIUJI> YCJIOBKE JIOTOBOPA, T/l€ He ObLI MPOICaH
HOPSIJIOK BO3BpaTa NMEHH M3 TOBAPHOTO 3HAKa. MBI
€ KOJIJIETaMU OTCY[IMJIN UMSI, B3bICKAJIN yiepod, yIy-
MIEHHYIO BBITOY U YMYJIPUJINCDH B3BICKATH UKYIO CO-
BEPIIEHHO JIJI POCCUIICKOTO Cy/la CYMMY B TPU/IATD
toicsty goJsapos CIITA B kauecTBe KOMIIEHCAIIMHT MO-
pPaJBHOTO Bpesa (XOTs s MPOCUJ MUJIIMOH, HO JJake
Takasi CyMMa IIPOCTO 32 HEPBBI 10 TIOBOLY CY/IOB, yiKe
danTactuka, corsacurech). OINIOHEHT 06KaI0BAIL
B Mocropcy n taM, MOMHIO, Hpe/ICeaaTebCTBYIO-
MUl eXUIHO TaK: «A He MHOTOBATO BalleMy KJNEeH-
Ty CTOJIBKO JIEHET 32 MOpaJibHbII Bpen? Bol ero yem
nokasbiBaere-To?» OTBeyal, He MOPTHYB IJIa30M:
«MHe ero npusectu B ¢y, 4TO6 OH TYT Pa3pbLAAJICs 1
nokasal, kak ctpagaet?s> Cymps: «Her, yok, yBosbTes.
S: «Ecam KopoTKOo, TO MO oBepuTeab paboTas Ha
cBO€e UM ¢ feTcTBa. [Torydan rpaMOThI, CTAHOBUIICS
nobeauresieM palOHHBIX COPEBHOBAHU, TOPOACKUX,
CTPaHBl, ¥ MOTOM IPHILIO MHPOBOe NpuaHanue. I
BOT TPUXOJUT HEKHUII XUTpPeI[ 1 3abupaer MMsl, IPO-
CTO TIOTOMY, 4TO OH XuUTpee. JTo, Baia yectsb, ecaun
Obl BAPYT KTO-TO B3siJl U 3a0paJi Baie uMst. Bbl yuu-
JINCh HA OTJINYHO B IIKOJIE, HHCTUTYTE, TIOTOM TOJ[bI
IOPUNYECKOIl MPAKTHKH, GECCOHHbIE HOYHU, HCCEP-
TalUU, ydeHble CTeleHn, Npu3HaHue, U BOT BbI CY-
NIbsl — BepIInHA Kapbepsl opucta. VI KTo-TO Takoi
XUTPBII p-p-pas u 3abpan Baue ums cebe. Kak go-
Ka3aTh BAIIM CTPAJAHUS OT 9TOTO?»

Pemenne octaBuiu B cuJe.

PacckaspiBaio yHuUBepcaJabHBIN IIpreM, Kak HaJo
MOJIXOZIUTH, TI0 MOEMY MHEHUIO, K OIPe/IeJIEHUIO Pa3-
Mepa KOMIIEHCAIIMM MOpaJbHOTO Bpena. Hampuwmep,
BOT mpejcraBbre cebe paboyero, KUBYIIErO B Ma-
JIeHbKOM ropozike. OH Kax/Iblil IeHb XOAUT Ha 3aBOJI.
Y mero neGoJbliiast 3apriiaTa, 1 SKUBET OH B KOMMY-
HaJIKe, HO OH yJbibaercest, u6o oH 310poB u Becea. U
BIPYT 'PY30BUK 1epee3:kaet emy noru. 1 on sinmraer-
cst Hor. TyT yik He 10 yibi60K. [ToHATHO, 4TO BO3Mellle-
HueM yiepba Oy/er oniaTta JjedeHusi, peabuanuTaiun
Y MHBAJIMIHON KOJISICKH, €CJTH TIOBE3eT — UMITOPTHOI.
A xommencarust MOpaJbHOTrO Bpeja, Kak ¢ Heii? Tak
BOT, pa3Mep [EHEKHOI KOMIIEHCALUU J0JIKEH ObITh
TaKUM, 9TOOBI YeJOBeK cHOBa yJbibaucs. [la, y Hero
GoJIbIIle HET HOT, HO OH JIOJIKEH TOJYYUTh CTOJIBKO
JIeHeT, 4TOOBI yJIBIOATHCS aske B MHBAIUIHON KOJISI-
CKe, TIOTOMY YTO OH HepeeXas U3 MaJeHbKOTO TOPOI-
Ka B KypopTHbiii Coun u kataercst 1m0 HabepeKHOI,
risijist Ha Mope. OH CHOBa CYacTJINB, XOTh U 6e3 HOT. B
ITOM CJIyyae MOPATBHBIN BPE MOXKHO CKA3aTh KOM-
MEHCUPOBAH CIIPABE/JINBO, TOTOMY YTO Y€JOBEK CHO-
Ba HAYYHUIICS YIBIOATHCS COTHILY.
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Makaanun A6gynmaxxugosud AJIEB,
uneH AgBokaTcKkon nanatbl Pecny6nuku JarectaH

lNMpaBoHapyLUeHus

3KCTPEMMUCTCKOM HanpaBfIeHHOCTH |

Poccniickoit Depepaniun MPU3HAIOTCS UIE0-

JIOTHYECKOE U TIOJIMTUYECKOE MHOroobpasie,

MHOTOIIAPTUIHOCTD; HUKaKas WEOJOTUS He
MOKET YCTAHABJIMBAThCS B KAayeCTBE TOCY/IAPCTBEH-
HOIT i 00st3aTesIbHOM. 3alpelaercs co3gaHue u je-
SITEJIBHOCTD  OOIECTBEHHBIX OObEANHEHUIT, eI WJn
JICUCTBUA KOTOPBIX HAIPABJIEHbI HA HACHUJIBCTBEHHOE
M3MEHEHNE OCHOB KOHCTUTYIIMOHHOTO CTPOSI U Hapy-
nienue nesoctHoctu Poceniickoit Meepainuu, moapsiB
6e30MacHOCTH  TOCYJAPCTBA, CO3/AHUE BOOPYIKEHHBIX
(opmupoBanuii, paz;Kuramnme coruaibHOIL, PACOBOI, Ha-
IIMOHAJIBHO U pesinrno3noii po3uu (cratbs 13 Konceru-
tyrmn Poccuiickoit Menepannm).

Cormnacto Koncturyiuu Poccuiickoit Denepanumu,
rOCyapCTBO rapaHTUPYET PABEHCTBO IIPaB U CBOOOI ue-
JIOBEKA ¥ TPAK/IAHMHA HE3aBUCHMO OT T10JIa, PAChI, Ha-
IIUOHAJIHOCTH, SI3bIKA, TIPOUCXOKIEHUS, UMYIIIECTBEH-
HOTO U JIOJZKHOCTHOTO TIOJIOKEHUS, MeCTa JKUTEJbCTBA,
OTHOIIEHYS K PEJIUTUH, YOEKAEHNIT, TPUHAIIEKHOCTH K
OOIIECTBEHHBIM OOBEAMHEHNSIM, & TAKIKE JIPYTUX 06CTO-
STeJIbCTB; 3aNpemanTcs Joobie (GOPMbl OTPAHIMYEHUS
IIPaB rPak/IaH 110 IIPU3HaKaM COIMaIbHOI, pacoBoii, Ha-
IIUOHAJIbHOH, SI3BIKOBOW WJIN PEJIUTUO3HOM ITPUHA/IICHK-
Hoctu (craThs 19).

Komncturymus Poccntickoit Denepartim, rapantupyst
€BOOOJIY MBICJH U CJIOBA, 3aMPeiacT MpoaraHy uin
aruTaiuio, Bo3OyKAAIOIIe COIUAIbHYIO, PACOBYIO, Ha-
IMOHATIBHYIO WJIM PEJIMTHMO3HYI0 HEHABUCTD W BPAXKILY,
MPONAran/y COIUAJIbHOTO, PACOBOTO, HAIIMOHAJIBHOTO,
PEJIMTMO3HOTO MJIN S3bIKOBOTO IIPEBOCXO/ICTBA (CTAThS
29).

MeRyHapOHO-IIPABOBbIE  CTAHAPTBHI
IIPaB YeJI0BEKa, IPOBO3IJIAIIAS TIPABO KAKIOTO YeT0BEeKa
Ha CBOGOIHOE BBIPAKEHUE CBOETO MHEHHSI, BMECTE C TeM
[IPE/LyCMaTPUBAIOT, YTO BCAKOE BBLICTYIIEHHE B 110JIb3Y
HaIlMOHAJIHHOM, PACOBOH MJIN PEJTUTUO3HON HEHABUCTH,
npezcTaBsonee coGol MoACTPEKATENbCTBO K IUCKPH-
MUHAIH, BPAXK/IE MJIN HACUJIMIO; BCSIKOE PACTIPOCTpaHe-
HUE Hylel, OCHOBAaHHBIX HAa PACOBOM IIPEBOCXOICTBE WJIN
HEHABUCTH; BCAKOE TIO/ICTPEKATEILCTBO K PACOBOIL JInC-
KPUMMHAIIMHU, & TAKIKE BCE aKThl HACUJINS NI MOJACTPe-

B obmactu

I
KaTeJbCTBO K TaKUM
aKTaM, HalpaBJIeH- -
HBIM TIPOTUB JII0O0I
pachl WJIM  TPYIIIIbI }
JIAI[ JIPYrOrO IIBeTa [
KOXHU WJIM HTHUYE-

CKOTO ITPOUCXOJK/IE-
HUS, TPeIoCTaBe-
Hite J060i TOMOIIH
JUIST TIPOBEJIEHUST Pa-
CHCTCKOU  [IesITelb-
HOCTH, BKJItouasi ee (hMHAHCHPOBAHME; BCSAKAS JTUCKPH-
MUHAIMS HA OCHOBE PEJIUTHU WK YOEKACHUN JOAKHBI
6bITh  3ampenienbl 3akoHoM (Bceobuas ekiaparus
npas desoseka oT 10 gexabpsa 1948 romga, MexmayHnapos-
HBII HAKT O TPAKJAHCKUX 1 OJUTHYECKUX IpaBax oT 16
nexabps 1966 roga, MeskayHapoHas KOHBEHIHST O JIMK-
BUJIAIINY BceX (hOpM PacoBOH AMCKpUMUHAIK OT 21 f1e-
kabpst 1965 roxa, exmapanus Tenepanbhoil Accambien
OOH or 25 Host6pst 1981 roaa o siukBugamu Beex hopm
HETEPIIUMOCTH U JTUCKPUMUHAIIMN Ha OCHOBE PEJTUTUN
i y6eskaennii, KOHBEHIs 0 3amuTe MpaB Yen0BeKa u
OCHOBHBIX ¢BOOOI OT 4 HOs16pst 1950 Toza).

B cBoem exeropnom nocaanuu Dezpepanbromy co-
Opanuto Ilpesunent P® Biagumup Bragumuposuy
[Tytrn momuepkuys: «Poccust yske naBHO Ha meperHeM
pybexe 60prOBI ¢ TEPpOpoM. ITo Gophda 3a CBOOOLY,
[PaBJLy U CIIPABEIJIMBOCTD. 32 )KU3Hb Jo/lell u Gy yIiee
Becell nmBuauzanuu. B 6opnbe ¢ teppopusmom Poccust
IIPOIEMOHCTPUPOBATIA TIPE/IEJIBHYIO0 OTBETCTBEHHOCTD 1
CBOE JIMJIEPCTBO. DTH PENTUTENbHBIE JEHCTBUS TIOJIEP-
JKaHbl poccuiickuM obtiecTBoM. U B Takoil abcooTHO
OIPE/IC/ICHHON MO3UIUK HAIMX TPAKIaH — TIyGoKoe
MOHUMAaHUE TOTAJIBHOI Yrpo3bl TEPPOPU3MA, TIPOSIB-
JieHue MCTUHHBIX MAaTPHOTHYECKUX YYBCTB M BBICOKUX
HPABCTBEHHDIX KAUeCTB, YOEKIEHHOCTD B TOM, UTO HAI[M-
OHAJIBHDBIE HHTEPECHI, CBOIO UCTOPUIO, TPAUITIH, HAIIN
MIEHHOCTH HY/KHO 3alHIIATh!.

B Ykasze [Tpesuzienta PO, yTBepskaaionieM cTpaTeriio
HaluoHaIbHOI 6e3omacHoctu Poccuiickoit Megeparyn
1o 2020 roaa, oTMEYAeTCsT, YTO TJIABHBIMU HAIIPABJICHI-

1 Mocnanue MpesnaeHTa PO OegepansHomy cobpanuio PO Ha 2016 roa. URL: http://anegrinews.ru (garta obpateHus: 20.01.2016).
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SIMU TOCYIaPCTBEHHOM MOJIUTUKY B chepe obecrieueHust
rOCyIapCTBEHHOW M OOIIeCTBEHHONH (e3011IacCHOCTH Ha
JIOJITOCPOYHYTO TIEPCIIEKTUBY JOJKHBI CTAaTh yCUJIEHUE
poJIM TOCyZapcTBa B KadyecTBe rapaHTa Ge30IacHOCTH
JINYHOCTHU, TIPEK/IE BCETO JeTell U MOIPOCTKOB, COBEP-
IIEHCTBOBAHIE HOPMATUBHOTO TIPABOBOTO PETyJINpPOBa-
HUS IpeayNpeskaeHnst i GopbObI ¢ IPECTYITHOCTBIO, KOP-
pyrmimen, TeppopusMOM 1 IKCTPEMU3MOM, TIOBBINIIEHMEe
3 eKTUBHOCTH 3aIUTHI IPAB U 3aKOHHBIX MHTEPECOB
POCCUICKUX TPaskIaH 3a pyOes KoM, PaCIIPEHNE MEFKILY-
HApOIHOTO COTPYJIHMYECTBA B IPABOOXPAHUTETHHON
chepe.

B wuHTepecax peanmM3anny Ha3BaHHBIX KOHCTHUTY-
IMOHHBIX 3AIPETOB M BBITIOJHEHUS MEKIYHAPOIHBIX
00513aTeIbCTB POCCUIHCKUM 3aKOHOJATETbCTBOM IIPel-
YCMOTpEHA OTBETCTBEHHOCTb 32 COBEpIIeHne MpaBoHa-
PYIIEHHIT 9KCTPEMICTCKON HATTPABIEHHOCTHS,

Poccuiickuii 3akonogaresb B DeepabHOM 3aKOHE
ot 25 miosst 2002 1. Ne 114-D3 «O mporuBoaeiicTBUN
9KCTPEMUCTCKON eITeNbHOCTHY MPELyCMOTPEN pas-
JINYHbIE BU/[bI OTBETCTBEHHOCTHU 3a aKcTpeMusm. Cpenn
HUX BBIIEJISIOTCS /IBA BUJIA, KOTOPbIE XapaKTEPU3YIOTCS
HanGOJIbIIEll OCTPOTOI: aIMUHUCTPATUBHASI W YTOJIOB-
Hasl.

B VYronosrom kozekce Poccuiickoii Depepanuu 1mo-
HSITHE TIPECTYIUIEHHMIT 9KCTPEMUCTCKOIN HATPaBJIECHHO-
cTr (hopMynupyeTcs B IpuMedanun 2 crateu 282.1.

Ilon mpectymieHnsIMU 9KCTPEMUCTCKON HArpaBeH-
HOCTU B YTOJIOBHOM KOJI€KCE TIOHUMAIOTCS TIPECTyILIe-
HUsI, COBEPIIEHHBIE 1T0 MOTUBAM MOJUTHYECKON, HI€0-
JIOTHYECKOM, PACOBOH, HAITMOHAIBHON NN PETUTHO3HON
HEHABUCTH WJIM BPAKIbI JIUOO O MOTHBAM HEHABUCTH
WM BPaKIbl B OTHOIIEHUM KaKOH-1160 COIUambHON
IPYHIIbI, HPELYCMOTPEHHBIE COOTBETCTBYIOIMMU CTa-
ThsiMu OcoberHoii yactu Hacrosiero Kogekca u myH-
KTOM «€» YacTH TIepBoii ctatbil 63 YrooBHOTO KOjIeKca.

Konexe Poccuiickoit Menepanun 06 aaMUHUCTPa-
TUBHBIX [1PABOHAPYIIEHUSAX He (GOPMYJIUPYET CaMOCTO-
STEJTBHOTO MOHSTHUS TIPABOHAPYIIEHU I KCTPEMUCTCKO
HanpaBjeHHoctn. OJHAKO CJeysi 3aKOHOATETbHOM
JIOTHKE TIO TIPUMEPY YTOJOBHOTO 3aKOHA, K JIAHHOU IPYTI-
e MOKHO OTHECTH HUJKECJeYIOIe IPaBOHapyIie-
HUS, TIPElyCMOTPEHHBIE COOTBETCTBYIONMMHU CTAThSIMU
KoAII

Crarbsa 13.15. 3noynorpebiierne cBo60I0N MaccoBO
nHGOPMAITHL.

Crarbs 13.37. Pacupocrpanenue BJajesblieM ay-
JIMOBU3YAJIbHOTO cepBUca MHMOpPMAInu, cojepskalieit
yGJIMYHbIE TPU3BIBBI K OCYIIECTBICHUIO TEPPOPHUCTH-
YeCKOU JIESITE/IbHOCTH, MATEPHAIOB, MTyOJINYHO ONpaB-
JBIBAIONINX TEPPOPU3M, WJIM JIDYTUX MaTepHajioB,
MPU3BIBAIOIIUX K OCYIIECTBICHUIO HKCTPEMHUCTCKON
JESITEIbHOCTH JITO0 000CHOBBIBAIOIIUX MJIH OIIPAB/IbIBA-
IOIUX HEOOXOJUMOCTD OCYIIECTBIEHUS! TAKOI JlesiTelIb-
HOCTH.

Cratbs 20.3. Tlponaranga au6o 1yOGaMUHOE JIEMOH-
CTPUPOBAHKE HAIMCTCKONW aTpuOyTHKN WU CUMBOJIH-
Ki, 1160 aTpUOY TUKY MM CUMBOJIMKI 9KCTPEMUCTCKIX
OpraHusaiuii, 1160 UHBIX aTPUOYTUKH WK CUMBOJIUKH,
npomnaran/a 6o myGJaMIHOe IEMOHCTPUPOBAHUE KOTO-
PBIX 3aTIpeleHbl (eepayTbHbIMI 3aKOHAMIL.

Crarps 20.3.1. Bos3byskaenne HeHABUCTH JIMOO BpaxK-
JIbI, & PABHO YHIDKEHIE YeI0BEYeCKOr0 JOCTOMHCTBA.

Cratbs 20.29. IIpomsBoACTBO W pacrpocTpaHeHue
9KCTPEMUCTCKIX MAaTEPUAJIOB.

VccnenoBanust 06CTOSTENLCTB BOSHUKHOBEHUSI TIPa-
BOHAPYIICHUH 9KCTPEMUCTCKON HAITPABICHHOCTH TIPE/I-
JIaTaeM B JIBYE/IMHOH TIIOCKOCTH:

— TPAIMIINOHHOTO TTOX0/[a K AaHATN3Y TIPHYNH IIPABO-
HapPYIIEHWIT;

— TPHUAJIBI COTTY TCTBYIONIMX TPABOHAPYIIEHUSIM JIeTep-
MUHUPYIOIIMX CBSA3EH — crieniuGuinpyromniei, KOHUIH-
OHAJIBHOW 1 MHCTIMPUPYIOTIEH, PACCMOTPEHNE KOTOPBIX
MO3BOJISIET BBISIBUTH 3aMHTEPECOBAHHOCTD B crelmdu-
YeCcKoil TpUpo/ie MpaBOHAPYIIIEHUN 3KCTPEMUCTCKON Ha-
MPABJIEHHOCTH.

CorracHO TPAJIMIINOHHOMY TIOJIXO/LY, TPUYUHBI TIPABO-
HAPYIIEeHWii 9KCTPEMUCTCKOI HAIPABJIEHHOCTHU CJIETyeT
pa3nesuTh HA COMUATBHO-DKOHOMUYECKHUE, TTOJUTHYE-
CKHUe, NIe0JI0THYECKHE U (QYHKIIMOHATUCTHYECKIIE.

ConuabHO-9KOHOMHYECKAsT  HATPSIKEHHOCTb,  BbI-
CTymasi OCHOBHOHM TPUYMHON IPABOHAPYIIEHUN 3KC-
TPEMUCTCKOIl HAIPABJIEHHOCTH, OOYCJIOBJIEHA CIIAJIOM
MPOU3BOJICTBA, NAJICHUEM YPOBHS JKU3HU 3HAYMTEIbHON
YacTH HacejaeHus, 0e3paboTuIei, TOABICHNEM MapTH-
HAJIBHBIX CJI0EB HACEJIEHNS.

[MonuTHyeckre MPUIMHBI PACCMATPHUBAIOT TIPABOHA-
PYIIECHUS SKCTPEMHUCTCKON HAIIPABJICHHOCTH KaK (hopMy
MPOTECTHBIX OTHOIIECHUI, BBI3BAHHBIX HEBO3MOKHOCTHIO
YUaCTHs B JIeJIAX YIPABJICHUsT OOMIECTBOM, TTIOBCEMECT-
HOIl KOPPYIIIINell, 3aCHIbeM KJIaHOBBIX CTPYKTYP.

Upeonoruueckoe 00bsICHEHIE UCXOAUT U3 TOTO, YTO

2 VYka3 MpesnaeHta PO ot 12 mas 2009 r. Ne 537 «O Ctpaterum HaumoHansHom 6ezonacHoctn Poccuitckon ®epepaumn no 2020 roga» (ped. ot 1 nions

2014 r.). HoCTyn 13 cnpaBO4YHO-NPaBOBOW cucTeMbl «KOHCYNbTaHT Mnioc».

3 [MoctaHosneHue Mneryma BepxosHoro Cyna P® ot 28.06.2011 Ne 11 «O cyae6Hol NpakTuKe Mo YronoBHbIM Aenam O NPecTynieHnsax 9KCTPEMUCTCKOM

HanpaBneHHOCTN».
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[IPABOHAPYIIEHUS HKCTPEMHUCTCKON HAIIPABJICHHOCTH
[peAToNaraloT upeiiHoe 000CHOBaHUE IIPOTHBOIPAB-
HBIX JICHCTBUIl, HETEPIIMMOE OTHOIIEHUE K JIUIaM, He
Pa3zesAIoNNM B3TJIS/IbI 1 MIPOBO33PEHUE JIUII, COBEP-
MIAIOTINX TAKUE TTPABOHAPYIIEHNUST. DTO 0OCTOSITETBCTBO
YMEJIO MCHOJIb3YETCs KCTPEMUCTAMM [IJIST PEJIUTHO3HO-
ro 00OCHOBaHUsI [IPUMEHEHUsS] HACUJIUS U COBEPLICHUS
TIPaBOHAPYTIEHWH U TTPeCTYTIIICHNI.

D yHKIMOHATNCTHYECKAST KOHIIETIIINS PACCMATPHBAET
IIPAaBOHAPYIIEHUS HKCTPEMUCTCKON HAIlPaBJIEHHOCTH
JIMIIb KaK OPY/Ue /IS JOCTHUKEHUS TTOJUTHYEeCKUX 1ie-
Jei.

B acmekre Bbiie 0003HaueHHON crielu@UIUpYIOIenl
CBSI3M CTAHOBUTCSI BO3MOJKHBIM BBISIBJIEHITE OCOOEHHO-
cTell TpaBOHAPYIIEHUN 3SKCTPEMUCTCKON HalpaBJieH-
HOCTH, TIO3BOJISIOIMX OOBICHUTH MPUBJIEKATEILHOCTD
MMEHHO JIaHHOH (POPMBI IIPOTUBOIIPABHOMN JIEATEIBHO-
cTi. B 9TOM KJll0Ye MHTEpeCHO PaCKPBbIBAETCS MOTEHIH-
AJI PEJIMTUO3HOI MOTUBAIMH TIPECTYIICHHIT B JIarecTaH-
CKOM PEruMoHe: ee JOKTPUHA pPalluOHajibHa, 00Jajaer
YeTKOW BHYTPeHHEN JIOTMKOIT; GYKBaJbHO MHTEPIIPETH-
pys ps noJoxenuit Kopana, npejgaraer J0CTyIHYIO
JUUII MAacCOBOTO BOCIPUATUS MOJIEIb UCJIAMa; BCTYIas
B IIPOTUBOPEUNE C CYHHUTCKUM KCIAMOM, OOBSICHSET
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CBOIO MO3UIUIO GOPHOOI 3a OUHIIEHIE PETUTUI OT MU-
CTHKH, CYEeBEPUi, NaTPUApPXaJbHbIX TPAIUINN U DJIH-
TApHOCTH; CHOCOOHA TPAHCIMPOBATH MPOTECT MPOTUB
TPAIUIIMOHHBIX (POPM COIMAIBHON OPTaHU3allNN, BBI-
BOJIUTH MH/IMBI/IA U3 CUCTEMBI CEMEHHO-KIaHOBbIX, Ma-
TPUAPXAJIBbHO-TPAAUIIMOHHDIX, HAIMOHAJIbHBIX CBS3€H,
MOOMJIM30BATh OT/EJIbHbIE COLUAIbHBIE IPYIIIIbI; PEJIH-
IUO3HbIE OOIIUHBI, BHICTYNAMONINE HEPEIKO KaK OPTraHi-
30BaHHasl, BOOPY/KEHHAsI CUJIA, CIOCOOHBI 00ecednTh
CBOMM 4JIEeHAaM 4YyBCTBO COIMAJILHON 3allMIIeHHOCTH,
peasbHYIO 3alUTy B YCJIOBUSAX Pa3ryJia IPEeCcTyIHOCTH;
ee MOJIEJIb COLMATIbHON OpraHu3aluy B BUle MUHU-00-
IIMAH, MMEIONNX COIUAJbHO-IOJUTHYECKUH, Komndec-
CHOHAJIbHBIF MMMYHUTET OT BHEMIHUX BO3/EHCTBUI,
HAXOJIUT NPUBJIEKATEILHOCTD B CPe/ie COIMAIbHO Hesa-
HAIEHHBIX CJI0EB OOIIECTBa; ANeJUIPYsT K HIEsIM pa-
BEHCTBA BEPYIOIINX, PEJIUIMO3HAS UJIC0JOTUS COUeTaeT
UX C TIPOBO3IJIANIAEMBIMU TIPU3BIBAMH K COIIMATBHOMY
[IepeyCTpOICTBY U CIIPABE/IIIMBOCTH.

Cpeai KOHAMIMOHAJIbHBIX CBSI3€i, eTePMUHHUPYIO-
MUX TPAaBOHAPYIIEHNS SKCTPEMHUCTCKON HarpaBeH-
HOCTH, HEOOXOANMO BBIIEJUTH CIeayiolne GaKkTopsl,
Tpebyloliue KPUMUHOJIOTUYECKOTO U TIPABOBOTO Pear-
pOBaHUA:
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— HecHaIaHCUPOBAHHOCTD CUJIOBBIX 1 TPO(DUIAKTIYE-
cKuX (TyMaHUTAPHBIX) MEP ITPOTUBOEHCTBHUS IIPABOHA-
PYHICHUAM 9KCTPEMHUCTCKOI HAIIPaBJIEHHOCTH;

— OTCYTCTBHE €JIMHOI TOCYIaPCTBEHHOI CHCTEMbI MO-
HUTOPUHTA COCTOSTHUS KOH(ECCHMOHATBHBIX OTHOIIECHU I
Ha OCHOBE KOMILIEKCHOI (MHOTO(AKTOPHOI) OIeHKN
KOH(IMKTOT€HHOCTH PErMOHOB M OT/EJIBbHBIX HACEJIeH-
HBIX ITYHKTOB C IeJIBIO BBISIBJICHUS U [IPUHSATUS Mep 10
IPeIyNPEKICHNI0 BOSHUKHOBEHUS KOH(MJIMKTHBIX CH-
Tyalii, CHUKEHUSI YPOBHS HAIPSIKEHHOCTH, a TaKKe
BJIMSTHIST MUTPAIIMOHHBIX IIPOIECCOB;

— HEIOCTATOYHAsl MOATOTOBJICHHOCTH IIPECTaBHTE-
Jiell OpraHoB BJIACTH Pa3HbIX YPOBHEH, a TaK:ke OPraHoOB
MECTHOTO CaMOYIIPABJIEHUST B BOTIPOCAX HE TOJBKO MPO-
THO3MPOBAHM, HO M IIPEALYTPEXRICHNS MEKKOHpeccno-
HAJIbHBIX [TPOTUBOPEYMIi 1 KOH(DINKTOB;

— HEBBICOKUII KyJIBTYPHBIN 1 00pasoBaTe/bHbII yPO-
BEHb B BOTIPOCAX KOH(eCCHOHATBHBIX OTHONIEHN 3Ha-
YUTEJILHON YacTH HACEeJeHUs U, TIPEXk/Ie BCEro, MoJiojie-
KU

— HemocTatouHas 3h(MEKTUBHOCTD TIPELyTIPeUTe N b-
HO-TIPOUIAKTUYECKON  JIEATEJNIBHOCTH  TIPaBOOXpa-
HUTEJIBHBIX OPraHOB B INPECEYEHUM ITPOTHBOIPABHBIX
JieiicTBUI, KOH(ECCHOHATBHBIX KOH(MJINKTOB HA PAHHUX
CTAINAX;

— MIMPOKOE PACIIPOCTPaHeHNe KOPPYIIIIUH 1 KIAaHOBO-
ctu B CeBepo-KaBkasckom permnone, OTpuIaTeabHo BIH-

Anekcen Banepbesu4 IBAHOB,

uneH ApBokatckon nanatbl KpacHogapckoro kpas

lNMpaBo Ha ANKTOCPOH,

unu CoMHUTEenbHoOe npasocyague

XOJie TIPOBEIEHUST MPOTIECCYATbHBIX AeHCTBII

Q/IBOKAT YBEJOMMJIA CJIE/IOBATENIS B [TUCHMEH-

HOIT opme 00 HCIIOAb30BAHUN AUKTO(DOHA

B KayecTBe cpejicTBa (ukcaruu. PaccMoTpeB ero Kak

XO/IaTaliCTBO, CJIe/IoBaTeNIb YKa3al Ha CJeaylolee: mpu-

MeHEeHNe TeXHUYECKUX CPEJICTB SIBJISCTCS MCKIIOYUTE b=

HOMU IIpeporaTuBoil OPraHoOB CJIE/ICTBUS, HO HE aJIBOKATa,

a TIpaBOM Ha XOJIaTallCTBO O MPUMEHEHUHN TeXHUUeCKUX

CPEICTB 0OMagaeT JHING JOMPAITNBAEMOe JIUI0, W 10

ITUM OCHOBAHUSAM 3alPeTHJl a/IBOKATY HCIIOJIb30BATDH

JKTO(OH, O YeM BbIHEC TOCTAHOBJIEHHE, COCJIABIINCD Ha
crarbu 38, 164 u 189 YIIK PO.

Azsoxkar obxanoBaia ero B cyeGHOM MOPSIZIKE 110 CT.

grontee Ha 3HEKTUBHOCTD YIIPaBaeHUsT (GUHAHCOBBIMU
1 MaTepraibHbIME pecypcamu cyGbertoB IOskHoTO he-
JEPAJIbHOTO OKPYTa Ha Ka/[POBBIE BOIIPOCHT;

— COXpaHEHUE TEPPUTOPHATIBHBIX CIIOPOB B peciyfJiu-
kax Cesepnoro KaBkasa;

— mpoxpospkamomuiicst ortok u3 Cesepo-KaBkasckoro
perrona Harbosiee 00pa3oBaHHOl 1 KBATN(UIIPOBAH-
HOIT YaCTH HACEJIEHUSE;

— JIOIlyCKaeMble MPOBOKAIMOHHBIC JCHCTBUS Psija
CMIL.

Wucnupupyionye CBA3H OObSACHSIOT TOSBICHUE W
pasBUTHE IPABOHAPYIIEHUH 9KCTPEMUCTCKON HAIpaB-
JIEHHOCTH BCJIEACTBUE IIPUHATUA HEIIPOJYMaHHbIX 1 HE-
TMIPOCYUTAHHBIX MO CBOMM PpeE3yJjbTaTaM MOJUTUYECKUX
PEIeHnT, 3aTPATHBAIONIIX JKI3HEHHO Ba)KHbIE HHTEPE-
bl OOJIBIIINX TPYIIIL U CJI0EB HaceeHust. VX peamsanust
crocoOCTBYET JIUCKPEAUTAIIUY BJIACTH, €€ JIeMOpaIi3a-
MY B TJ1a3aX OOIIECTBEHHOCTH, YTO OJIHOBPEMEHHO CO3-
JaeT GaIAronpuUsITHYI0 atMocdepy IS TpaBOHAPYITEHUI
IKCTPEMUCTCKOI HAITPABJIEHHOCTH.

[TocJie pOBEIEHHOTO TIPUYNHHO-(DAKTOPHOTO aHAJIU-
3a CTAHOBUTCSI COBEPIIEHHO OYEBHIHO, YTO MpobiIeMa
GOpBOLI € TIPABOHAPYIIECHUSAMHU 9KCTPEMUCTCKOIT Ha-
[PABJIEHHOCTU HOCUT OOBEKTUBHO aKTyaJIbHBIH Xapak-
tep mist Peciybiku Jlarecran. B atom pernosne obiie-
CTBO COZIEPAKUT (DAKTOPBI, CIOCOOHBIE COMEHCTBOBATD
JIAHHOMY BUJLY ITPABOHAPYIICHUI.

125 VIIK POD. Caeno-
Barejb, 3aMeCTHUTE]b
PYKOBOJIUTENST  CJIeJi-
CTBEHHOTO OpraHa u
MIPOKYPOP BO3paKasu
MPOTUB  YJIOBJIETBO-
perus kanobol. Cyz,
paccMoTpeB  Kasioby,
yKasas Ha caenyioree: Hu Dexepanbhblii 3akoH «O06 aj-
BOKATCKOH JIeATETBHOCTH U aiBoKaType B Poccuiickoit
Depeparu» ot 31.05.2002 1. Ne 63-D3, v YIIK PO
He coziepsKaT MOJHOMOYMIT TPUMEHATH cpejcTBa (huk-
caluu B X0/le JI0IPOCa CAMOCTOSITENIbHO, 0€3 TI0JTyYeHUs
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paspelienusi CJaeoBaTesisd, a IPUMEHEHNe aJBOKATOM
TEXHUYECKUX CPEJCTB CAMOCTOSITEIHHO HE BBHITEKAET M3
MOJTHOMOYHI 3alUTHUKA, onpenaereHbix cr. 53 YIIK
P®, 1 oTKa3a1 B yIOBAETBOPEHUH 5KAJTOODL.

Ha cragum anemnsnuoHHOTo 00KaaoBaHMUs aJBOKAT
obparuiach B aABOKATCKyl Tamary KpacHomapckoro
Kpast /st 3alUThl TIPodhecCHoHaIbHBIX MpaB. KoMmuccust
1o 3amuTe MPohecCHOHATBHBIX MPaB aJlBOKATOB ajiBO-
Karckoit manmarel Kpacnomapckoro kpast (najnee — KO-
MUCCHSI) BbIHECJIA 3aKJIOYEHHE, B KOTOPOM YCMOTpeJa
Hapyierue npohecCHOHATIbHBIX TPaB aJlBOKaTa B YacTu
YCTAHOBJIEHUSI 3allPeTa UCTIOJNb30BAHUS a/[BOKATOM TeX-
HUYECKUX CPENCTB TIPU MPOBEIECHUM CJIEJICTBEHHBIX U
IIPOIECCYabHbIX JCHCTBUIT B OTHOIIEHUY ee JI0BepHTe-
Jsist. OtieHnIa uX Kak BOCIHPENsITCTBOBaHUE a/[BOKATCKOM
HEATETBHOCTH, PEKOMEeHIoBaja 006KajioBaTh He3aKOH-
Hble JIEHCTBHS CJE0BATENS B BIIECTOSIINE CyAeOHbIE
WHCTAHIIUU W BHIPA3UJIa TOTOBHOCTD OKa3aTh KBaJU(pU-
IUPOBAHHYIO OPUANYECKYIO TIOMOIIb aJBOKaTy. B TOM
yucsie ipy obpainiennn B EBpomneiickuii ¢y o npabam
YeJIoBeKa.

JIOTIOJTHUTEIbHO KOMUCCUS 00paTH/ia BHUMAaHUE Ha
HEBEPHOCTb OTOK/IECTBIECHUS TIOJTHOMOUMIT CJIeI0BaTE st
U aJIBOKATa TIPH TIPOBEIEHUH CJIeJCTBEHHDBIX U IPOIECCY-
aJbHBIX jielicTBuil. [lepBbie OCHOBaHBI Ha TPeOOBAHUSIX
YTIK PO, a Bropsie — momumo YITK PD u uubiMu HOP-
MaMU 3aKOHO/IATEJIbCTBA.

Kak cripaBensinBo ormerns CoBet ABOKATCKOI masia-
Tl MOCKBBI 110 JKanobe cieoBatesis Ha HapyIleHue aji-
BokaToM Kogmekca mpodeccrnoHaabHON 9TUKH aBOKaTa
BCJIE/ICTBUE TIPUMEHEHUST TMKTO(DOHA, HOPMBI, PeraMeH-
TUPYIOIIE TIOJTHOMOUUS 3aIUTHIUKA, OCHOBAHbBI HA KOH-
CTUTYIIHOHHON rapaHTUH 3alUThI KAK/[IM CBOWX TIPaB U
¢BOOOJL BCeMU CIIOCOOAMMU, He 3alIPEIIEHHBIME 3aKOHOM.
B T0 BpeMst Kak MOJHOMOYHMS BJIACTHOTO CyObEKTa yro-
JIOBHOTO CYJIONPOU3BOJICTBA, B TOM UYHCJIE CJIeJI0BaTe s,
CTPOTO OTPAHUYEHDI JI03BOJIEHUSIMU U 3aIIPETAMMU, COJIEP-
JKAIIMICST B COOTBETCTBYIONIX HOPMAX 3aK0oHa!,

[IpumenHeHre yyacTHUKAMU YTOJOBHOTO CY/OTIPOM3-
BOJICTBA TEXHMYECKUX CPEJICTB JIOIYCKAETCSI B CBSI3U C
MIPUHSATAEM Pa3JIMUYHBIX MPOIECCYAIBHBIX PEIIEHUI 1 B
Pa3JIMYHBIX TIPOIECCYAIIbHBIX CHUTyalusx. Hanpumep,
IIPU O3HAKOMJIEHUHM C MareprajaM# YTOJIOBHOTO JIeJia.
CTOPOHBI MOTYT HPUTJIACUTH CHEIUAICTA JIJIsT IPUMeHe-
HUST TEXHUUYECKUX CPEJICTB TIPH UCCJIEIOBAHUI MaTepua-
JIOB YTOJIOBHOTO JIeJIa, TEXHUYECKUE CPEeJICTBA KOHTPOJIS
MOTYT TIPUMEHSITHCS TIPU Pean3aliii Mep TpecevyeHnst B
BHUJIE JIOMAIITHETO apecta U 3alpera Olpe/ieJIeHHbIX Jefi-
cTBUil. VI B 9THX CJIyyasix cjie/loBaTesib He MMeeT KaKiX-

1 URL: https://www.advokatymoscow.ru/press/smi/5985/.
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Jim00 MOJTHOMOYHIA 110 /Iade Pa3pelen st UK COTJIacst Ha
TIpUMeHEHIe TeEXHNUECKNX CPEe/ICTB. YUACTHUKN YTOJIOB-
HOT'O CY/IOITPOM3BOJICTBA CAMOCTOSATEILHO M HE3aBUCHMO
OT CJIe/I0BaTe st MM MHBIX I0JKHOCTHBIX JIUTL OIPeIeis-
10T HEOOXOAUMOCTD UX [IPUMEHEHHUsI UCXOs U3 HeOOXO0-
JIMIMOCTH 1 TIPH YCJIOBUW OTCYTCTBUS TIPSIMOTO 3aKOHO A~
TEJIBHOTO 3aIpeTa.

Yro ke KacaeTcs BO3MOKHOCTU IPUMEHEHHS a/[BO-
KaTOM TEXHUYECKUX CPEICTB [IPU IIPOU3BOJCTBE CJIe[l-
CTBEHHBIX JielicTBUi, TO 4. 6 cT. 164 YIIK PO ycranas-
JIMBAETCS TTOPSAJIOK UX IIPUMEHEHUS CIIe/l0BaTesIeM, Ho He
azisokatom. Kpome toro, Hopmbl YIIK POD ne comepsxar
HOJIOKEHUH, IPe/IOCTaBJIAIONIUX CJIe/J0BATEIIO TI0JIHOMO-
Y1 pasperaTh UK 3alpeliaTh yYacTHUKAM CJICCTBEH-
HOTO JIHICTBUS UCIOIb30BATh TEXHUYECKHE CPE/ICTBA.

Yros0BHO-IIPOIIECCYaIbHOE  3aKOHO/[ATEILCTBO  TIPSi-
MO He TIpe/lyCMaTpUBAeT MCIOJIb30BAHUE 3aUTHUKOM
B XOjie TIPOBe/IeHNsI CJIEACTBEHHOTO JAEHCTBHUS PYIKH U
Gymarn Juist GUKCAINK X0/, COAEPIKAHUS U Pe3ysbTa-
TOB CJIeICTBEHHOTO JeficTBus. HecmoTps Ha ato, Takoii
c110co6 MOBCEMECTHO IIPUMEHSIETCSI B AIBOKATCKOIT ITPaK-
THKE W He BBI3BIBAET KAKOTO-JIMO0 BO3PAKEHHsT CO CTO-
POHBI cienoBateseil. Meskay TeM IIpaBoBOE OCHOBAHHE
JUIS ICTIOJIb30BAHMUST PYYKH 1 GyMari B Ka4ecTBe crrocoba
(bukcanum xoza, copepKaHNs U PE3YJIBTATOB CJIE/ICTBEH-
HOTO JIeHCTBUS aHAJIOTUYHO BBIIIETIPUBE/IEHHOMY — 9TOT
CII0CO0 He 3ampelieH YroJ0BHO-TIPOIECCYATbHBIM 3aK0-
HOZIATEJICTBOM.

CuiezioBaTesibHO, MCHOJIB30BAHUE aJIBOKATOM TEXHH-
YeCKMX CPEJCTB IPU IIPOU3BOJCTBE CJIEJCTBEHHBIX I
TTPOTIECCYATbHBIX JIEHCTBHIT HOCUT YBEJIOMUTETBHBIH Xa-
pakTep ¥ He TpeGyeT pasperieHus M0JKHOCTHOTO JINIIA.
Hanporus, 3anper gBiiseTcss BOCIPEISATCTBOBAHUEM ajl-
BOKATCKOI JIeSITeIbHOCTU U HapylIaeT IpodeccuoHab-
HbIE TIpaBa a/lBOKara.

B anemnannonnoil jkanobe ajBoKaT TPOCHIA MPH-
3HATH JIEHCTBUS CJIe[IoBaTeIsl, CBI3aHHBIC C 3alPETOM
MIPUMEHEHNUs] 3alIUTHUKOM CPEJCTB ayAMOo3allch ITIpu
TTPOM3BO/ICTBE CJIEICTBEHHBIX U IPOIECCYANbHBIX Ieii-
CTBUII C ydacTHEM JIOBEPUTEJIsI, HE3AKOHHLIMU M OTMe-
HUTD [TOCTAHOBJIEHHE CY/Ia IePBOI MHCTAHI[H.

[Ipu paceMOTpeHnI anesIIIUOHHON 5Kam00bl CyL OT-
Ka3aJI B JIOIyCKe YleHa KOMUCCUN B KQUCCTBe 3alllUTHUKA
a/IBOKATa, MOCKOJIbKY, 110 MHEHUIO CY/Ia, YTOJOBHO-IIPO-
[[ECCYQJIbHBIM 3aKOHOM HE IPELyCMOTPEHO y4acTue B
KauyecTBe 3alllUTHUKA a/[BOKATa, Tak KakK OTCYTCTBYeT
COTJIAlIEHUE C JI0BepuTeIeM. A IPH PacCMOTPEHUH J10-
BOJIOB JKAJIOOBI Cy/I OTKa3ajcsi MPHOOIIATh B KayecTBe
JIOKA3aTEeJIbCTBA 1 IaTh OIIEHKY 3aKJII0YEHUST KOMUCCUU 1



OINIbIT ¢ OBCY)XAEHHSA « PEROMEHAALIUH

OTPaKEHHBIM B HUX JIOBOJIAM 110 TIPEJIMETY alleJUISIMOH-
HOTO 00Kal0BaHUS 1 BBIHEC IPOTUBOPEYMBOE PENICHUE C
COMHUTEJIbHBIMU BbIBO/IAMHU.

ITepBoe. Cyn mpusHa, 4To MOCTAaHOBJIEHUE Cy/a Tep-
BOIl HHCTAHIIUHU HE COOTBETCTBYET TpeOOBaHUSAM 4. 4 CT. 7
YIIK PO, T0 ecTb sABIISIETCS HE3AKOHHBIM, HO HE MTPUBEJT
MOTHUBOB, TI0 KOTOPBIM MPUIIIET K TAKOMY BBIBOJLY.

Bropoe. BMecto Toro uTo6bI BEpHYTH €0 B CYI Mep-
BOI MHCTAHIINH WU CAMOCTOSITELHO OIEHUTH JAeHCTBUS
cJIe/loBaTels, Cy/l aneJISIIMOHHON WHCTAHIIMKA TTPOU3-
BOJICTBO TIO JIeJTy TTPEKPATILI, TOCYUTAB, UTO 3aTpeT CJre-
JloBaTeJIsT Ha UCIIOJIb30BaHIe 3al[UTHUKOM TEXHUYECKIX
CPEJICTB HEe HapyIaeT MpaBo Ha 3amuty goseputess. Ho
He yKasaj, ToyeMy 3alpeT cJie/loBaTesis He Hapyliaer
MIPaB IOBEPUTEJS, ¥ TIOJTHOCTBIO OTCTPAHUJICS OT OI[EHKHT
HapyIlIeHus TIpaB aJBoKarta, Kak OYy/JATO B yroJOBHO-MPO-
1[eCCYaTbHBIX OTHOIIEHUSAX MPUCYTCTBYIOT TOJIBKO CJie-
JI0BaTeIh M TMOJ3AINTHBIN, a 3a[UTHUK SIBJISETCS JINITH
GecrpaBHOI TEHBIO CBOETO I0BEPHUTEIS.

Kpowme Toro, cys anesnsiiiuoHHON HHCTAHITTY He 3aMe-
T oueBuHOrO. B coorsercTBum ¢ 4. 1 cr. 125 YIIK PDO
007KaTOBaHMIO TIOAJIEKAT MHBIE PEIICHUS W ACHCTBU
(GespeiicTBre) MOJKHOCTHBIX JIHII, IPUHATHIE HA J0CY-
NeOHBIX CTaAMAX YTOJOBHOTO CYHOMPOU3BOJACTBA, €CJIN
OHM CIIOCOOHDBI TPUYUHUTD YIIEPd KOHCTUTYIMOHHBIM
[paBaM U cBOOOIAM YYACTHUKOB YTOJOBHOTO CYAOIPO-
n3BojicTBaZ?. 3ampeT Ha WCIOJMb30BaHWE 3alTUTHUKOM
TEXHUYECKOTO YCTPOUCTBA HE TOJIBKO HE OCHOBAH Ha 3a-
KOHe, HO U CJIeJIaJl HEBO3MOJKHOU TIOJIHOIEHHYIO Peasin-
3aIUIO TIPABa HA 3aIIHTY.

Kak cpasemmBo otBetn CoBeT ABOKATCKOM masia-
Tl MoCKBBI TOpO/Ia MOCKBBI, «IIpUMeHEHVe 3aTUTHH-
KOM TEXHMYECKUX CPEICTB MOKET CII0COOCTBOBATH 00D-
EKTHBHOI (DUKCAINU XO/Ia ¥ PE3YJIBTATOB CJCACTBEHHOTO
1 IIPOTIECCYATBHOTO JIeHCTBUS Ty TEM JJaTbHEHTIIero CpaB-
HeHMsI 3amnceil ¢ UX cojepsKaHueM ¥ TpuHeceHust 060-
CHOBaHHBIX 3aMeuaHuil. TexHuueckue cpejcTBa MOTYT
OBITH MCIIOJNB30BAHBI 3aIUTHUKOM B IEIAX (DUKCAIINN
HENpaBOMEPHBIX JIEUCTBUI CJIe/IOBATEIST WM OTIEPATHB-
HBIX COTPYZIHUKOB. TeXHUUYECKWe yCTPOICTBA MO3BOJIAT
3alUTHUKY Oosiee d(PGEKTUBHO M3ydaTh Marepualibl
YIOJIOBHOTO JIeJIa, MOJATrOTaBIMBaTh 0OOCHOBAHHbIE Ka-
00Bl M XOAATaliCTBa, CBOEBPEMEHHO pearupoBaTh Ha
(baxThl HapyIIeHNs 3aKOHOATETHCTBA TOJIKHOCTHBIMU
JIUIIAMU, YTO B UTOTe MOBBICUT YPOBEHb OKA3aHUS KBa-
JGUITMPOBAHHON I0PUANYECKOH TOMOIIY U TIOJHOCTBIO

COOTBETCTBYET HA3HAYEHWMIO YTOJOBHOTO CY/IOIPOU3-
BOJICTBA ¥ 3alllUTHUKA B HeM. Hakowerr, ucnosib3oBanue
TEXHUYECKUX CPEJICTB IMPU IPOBEIEHUN CJIe/ICTBEHHBIX
NefCTBUN MOKET SIBJIATBCS CPECTBOM CAMO3AITUTHI OT
[OTEHIIUATILHBIX HEOOOCHOBAHHBIX OOBUHEHUIT B OTHO-
IEHNN afBoOKaTa»s.

Tperbe. B cumy 4. 5 cr. 125 YIIK PO y anmensiin-
OHHOTO Cy/Id OTCYTCTBOBAJIM 3aKOHHBIE OCHOBAHMUST JIJIsI
IpeKpalentst MPpou3BoACcTBa 110 xanobe. Kpome Toro,
noctaHoBsienue Ilnenyma Bepxosnoro Cyma P® ot
10.02.2009 1. Ne 1 «O mpaxTHKe paccCMOTpPeHUs CyAaMu
k100 B mopsizike crarbu 125 YroJioBHO-IIpoiieccyaibHO-
ro koziekca Poceutickoit Denepannis mpexycMaTpBaeT
TOJIBKO TPU CJIydasi, KOT/IA CyJl MOXKET IIPUHSTH PellieHue
0 TIpeKpaleHnH TPOM3BOJICTBA T10 Kanobe:

— €CJIH 110 TIOCTYIUBIIEL B €y skasio0e Oy1eT ycTaHOB-
JIEHO, 4TO K002 € TEMH JKe JIOBOJIAMHU yIKe YOBJIETBO-
peHa MpOKYPOPOM JInGO PYKOBOUTENEM CJIEJICTBEHHOTO
oprana (a63. 2 11. 8);

— €eCJIM 10CJIe HasHaueHUst CyJleOHOrO 3ace/laHust Ka-
J002a oTo3BaHa 3asiBuTeseM (a63. 4 11. 8);

— eCJIM TIpe/iBapUTeJIbHOE PaccjeJoBaHNe IO YIOJI0B-
HOMY JIely OKOHYEHO W YTOJIOBHOE JIeJI0 HATPAaBJIEHO B
CY/I JLUISL PACCMOTPEHWMSI 110 cyTiecTBy (a63. 3 11. 9).

Heserko moHATh OBOABI ANEJUIAIIMONHOTO CY/a, He-
IIPOCTO COTIJIACUTLCS € HEKEJIAHHEM CyJla PacCMOTPEThb
TIPOCTOH, HO HPUHITMITHATIBHBIH aIBOKATCKUI BOIIPOC 110
CYIIECTBY W TIPUHSTH PelleHIe Ha OCHOBAaHNU OYKBbI 3a-
KOHA, CJIOJKHEe CMUPUTHCS ¢ HEOMYCKOM 3aIUTHUKA a/T-
BOKATa 110 BOIIPOCaM 3alUThI MTPO(GeCCUOHATBbHBIX MTPAB.

«C0JIOMOHOBO» pellieHHe He TOJTbKO He a0 OICHKY
JEfICTBUSIM CJIe/IOBATEs, HO ¥ HOIHSIIO PsiI mpobJeM,
KAaCcaoLINXCs aJlBOKATCKOrO COOOIECTBA 1 3AllUTbI TIPO-
(heccMOHANBHBIX TIPAB A/IBOKATOB:

— BIIpaBe JIM a/IBOKAT MCHOJIb30BATh CPEACTBO AYHO
uxcanuy;

— 00si3aH JIM aJ[BOKAT M0JIy4aTh PaspelieHue st uc-
MOJIb30BAHUS CPEJICTBA AYAN0 (DUKCAIHH;

— BCTYIJIEHUE YjleHa KOMUCCHH TIO 3a1uTe podeccu-
OHAJIBHBIX MPAB aJIBOKATOB B 3AIUTY MPAB aJIBOKATA ITPU
00KaJIOBAaHUY [IEMCTBIIN IOJJKHOCTHOTO JINIIA B HHTEpE-
€ax €ro J0BepHUTeJIs.

Bompocos 6osibliiie, ueM OTBETOB, a BMECTO TOYKU B
IPUHIMITIATBHOM BOIPOCE IOCTaBJEHO JIHMIIb MHOTO-
touwre. [loaToMy BIiepean KaccalmoHHOe 00KaoBaHIe
u obparerue B EBporeiickuii cy/1 110 paBaM uesioBeKa.

2 TyHkT 2 MocTtaHosnerws Mneryma BepxosHoro Cyga P® ot 10 cbespans 2009 r. Ne 1 «O npakTuke pacCMOTPeHUs Cyaamu xanob B NOPsAKe CTaTbu

125 YronosHo-npoLieccyansHoro koaekca Poccuiickor ®epepaunn».

3 URL: https://www.advokatymoscow.ru/press/smi/5985/.
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YBa)xaemble quTaTenu!

Yro6s! 0hOPMHUTH MOANMUCKY HA KYPHA " CTOUMOCTD HOI[HI/ICKI/I
«AnBokarckue Bectu Poccun», BaM He00X0AUMO: HA 2021 TO/T, -
— 3aIOJHUTD OJAHK KBUTAHIUI; (anquHme HOMEpa):

— OILIATUTH IOAIMCKY B J1060M oraenennn Coepbanka; p ;
— OTIPABUTH KBUTAHIMIO 00 OIIaTe MM ee KOIMIO 110 10- 1/}{(/)Mep’180kpy6.
qTe Ha aipec pelaKIuiL 2 Homepa 360 py6.
105120, Poccus, 2. Mockea, Mazwiii Hmyﬂpoc?lqecxuu nep., d 3 Homepa 540 py6 )
3/5, cmp.1 umuno parcy (495) 917 22 39, . 4 momepa 720 py6:
e-mail: a_vesti@inbox.ru. 5 nomepos 900 pyo6.
Jluist ynoOCTBa OIIaThl BOCIOJIb3YITECh 0Hy6]II/IKOBaHHOI/I 6 nHomepos-1080 pyo.
KBHUTaHIME. Balna mojnmcka HaYHEeTCsT CO CIIe/IyIONero Ho-
Mepa Ha MOMEHT MOJIyYeH sl HaMU KBUTAHIUE 00 OILjIare.
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OAO «bank BTB»
BUK 044525187 :

KoppecnonpeHrekuii cuer 30101810700000000187 |
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|

Bua nnarexa Aara ::3"::::;::3 Cymma :

Mopnuncka Ha XXypHa |
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ADBYKARDKIE
BAOAN
PYCBAR

O¢unuarnnoe usganne
IaAbann poccuiickax agBokaToB,
Megeparbuoil nararsl agsoxaros P,
Me:xaynapoanoi accouanii pycCKOASbIYHBIX aJBOKATOB,
Megeparbnoro coosa agsoxaros Poccan

Pyxonucn He penieH3sHPYIOTCA U He BO3BPAIIAIOTCH.
Mhuenue pegakuun MozkeT He COBNAJATh C TOUKOH 3PEHHs] AaBTOPOB MyOAMKaIMH.
Peaakuus ocTaBasier 3a 060l NpaBo HCNOAb30BaTh OMY6AMKOBaHHDbIE CTATbH
B APYTHX H3JAHMSX, B TOM YHCA€ B DAeKTPOHHbIX 6a3ax JaHHbBIX.

3& CoaepPrKaHHE PEKAAMbI OTBETCTBEHHOCTb HECYT PEKAAMOJATEAH.

I'lo Bonpocam pasmernenus: pekaambl obpamaiitech B peaakuuio no tea.: (495) 917-22-39.



BAL PEANbHbIA WAHC CAENATb KAPbEPY AQBOKATA N HOTAPNYCA TPETbErO TbICAYENETHA

POCCUHMCKAS AKAZIEMHS AZIBOKATYPbI U HOTAPHATA

Nunensus Ne 1587 or 06 asrycra 2015 r. (6eccpouno)
Cauzereanctso o rocyaapcrsenroit akkpeauramu cepus 90A01 Ne 0001743 or 03 gespars 2016 r.
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HpesﬂﬂeHT r.r. qepeMﬂle— BHLE-TIPE3HAEHT rl/l.’\bﬂl/ll/l pOCCHﬁCKHX aJIBOKATOB,

aedcTuTeAbHbii ureH (akazemux) PAAH, sacayxennsiit opuct PM, zoktop 10puz. Hayk, npodeccop

Bﬂge-ﬂpeS“AeHTbl: A.n. ra)\OFaHOB — TIPE3UZAEHT (Deﬂ,epaj\bHOTO COKO3a aJIBOKATOB pOCCl/lI/I, BaCJ\y?KeHHbIﬁ IOPUCT p(I),
ZIOKTOp 10pHA. HayK, Ipodeccop Kadeapbl aBOKATYpbl H [PaBoOXpaHUTeAbHOH zesreapHoctn PAAH
K.A. Kopcuk — npesuzenr Mezeparbuoii nHorapuarbuoit naratst PMD,
ZIOKTOp 10pH. HayK, mpodeccop Kadeapbt Hotaprara PAAH

Pexrop I'.B. Mup3soer — npesuzent [uabanu poccuiickux agsokaros, npesuzent Mezxaynapoamnoi
aCCOLMALMH PYCCKOSI3bIMHDIX a/IBOKATOB, 3acAyzxeHHbli opuct PM, aokTop 1opua. Hayk, npodeccop

MPODPECCHOHAANBHOE OBPAS0BAHUE

40.02.01 Ilpaso u opeanusayus

Cpeanee crienmarbuoe / FOpuct
coYUUarbHo20 obecneueHus

Mopma obyyenus: Ounas, Ouno-3aounas, 3aounas

40.03.01 FOpucnpyaeruus Beiciee / Bakarasp [paBosamurnas aesterbHoCTD
Ipaxzancko-npasosoit

YroaoBro-npaBoBon
(Dopwma obyuenns: Ounast, Ouno-saounas, 3aounas Horapuarbas aesreaprocTn

Aﬂ,BOKaTCKaf( H HOTapHaAbHasi ZE€ATEABHOCTD,
AaZIBOKAT U aZIBOKATCKaA AEATEAbHOCTDb,
KOpHOPaTHBHbIﬁ IOPHCT, HOTapPHyC H HOTaPHAAbHAsA AE€ATEADHOCTD,

(opma obyuenns: Ounas, Ouno-3aounas, 3aounas IOPUCT B C(Pepe NPOTHBOAEHUCTBHSI IPECTYITHOCTH,
['IpaBoBoe conpoBokzeHNE CAEAOK C HEABHKHMOCHIO

40.04.01 FOpucnpyaeruus Boicutee / Maructp

12.00.01 — Teopus u ucropus npaBa u rocyzapcTsa;
Bhiciiee — 110AroToBKa Kazpos HCTOPYs y9eHHH O 1IpaBe U FOCyAapCTBe.

40.06.01 KOpucnpyaeruus Bbicirell kpaauukauuy / Mecaegosaren.

I[penoaasarean-uccaeosarern 12.00.03 — rpasaasicroe npaso;

NpeANPUHUMATEAbCKOE IIPaBO; ceMerHoe IIpaBo;
MeKZlyHapOZHOE YaCTHOE IIpaBo

120008 — YTOAOBHOE€ I1PAaBO U KPUMHUHOAOTHSA;

YTOAOBHO-HCIIOAHHTEABHOE TIPABo.
Mopma obyuenns: Ounas, Saounas

12.00.11 — cyzebuas aesaTeAbHOCTb, IPOKYPOPCKAs AESTEABHOCTD,
IpaBO3alUTHAs U MPaBOOXPAaHUTEAbHAS AEATEAbHOCTb

AOTNIOANAHUTEABHOE [opbimenne kBarnguKkaLui azBoKaTOB

OBPA3SOBAHHE

[ToBbunenne kBaru@UKALMKM HOTAPHYCOB

I/IHCTI/ITyT CyllC6HbIX HpCﬂCTaBI/ITC]\Cﬁ l_IOllI‘OTOBKa TMPETEHZEHTOB Ha HPH06PCTCHI/IC CTaTyCa aZjBOKaTa

Meauarus

NMPUEMHAS KOMUCCHUA
Aapec: 105120, r. Mocksa, Mansiii [ Toaysipocrascxui nep., 1.3/5, crp.1
Ipoesa: cr. m. «Kypckas», «Ukarosckas» (10 mumyT nemkom)

Tea. +7-495-917-24-78, paxc +7-495-917-30-67. Aupec caiira: www.raa.ru, e-mail: pkraan@yandex.ru

ExeaneBno mpuHIMAIOTCS 3asBKH OT YAEHOB aIBOKATCKUX U HOTAPHAABHDIX AT, IPECTABUTENeH IPHYACTHDBIX K a/BOKATYPe M HOTAPHATY HPOdeccHit
Ha MpoxozkeHHe o6yyeHus Ha Bpicimix Kypcax MoBbleHHs KBAAUDUKALMH a/IBOKATOB M HOTAPHYCOB.

Caymatean KypcoB obecreqnBaioTcs yueGHOi U METOAMYECKOH AHTepaTyPOM.

JIAst MHOTOPOAHKX NIPeAOCTABASETCS! OBILEKUTHE TOCTUHHYHOTO THIIA.

HﬂquH“K yqeﬁHO'MeToll“quKﬂro oTaeAd — }OH BOFLLaHOBa, TEA.: +7-495—917—05—83
OrgercrBennbiii cexperapnb npuemuoit komuccun — P.I1. Cyvupsiruna, tea.: +7-495-917-24-78.

B Kypcbl KBaAH() aasokaros PM — C.1. Boroguna, ter.: +7-495-916-33-01.
Boicmme kypent KBaA norapuycos PM — H.H. Toukuit, Ter.: +7-495-917-36-80.
”HCT“TYT Cyﬂeﬁﬂblx npeﬂCTaBﬂTeJ\e“ — }O }O (I)CL[QTOBH TEA.: +7 495 917 53 91 +7 909 697 58 41
]/[HCT“TYT MeaZHaluH — E.H CeHHHa, TEA.: +7 909 218 07 97




